











who have given their lives for freedom and for others.
Onec of the carly deaths reported to us was that of
Fr Tarcisio [‘Antok’) Dewanta, an Indoncesian Jesuit
working in East Timor. What follows is the tribute
paid to him, and to all who suffered with him, by his
compatriot, and fcellow Jesuit, Sunu Hardiyanta.
Antok, we are proud of you, because Jesus has
invited you to be one of His friends who bear His Cross
with the oppressed and the tortured East Timorese.
Antok, for us vou have brought a fresh word that
never ceases to echo m the memory of our hearts: Yes,
God never pretends. We have learned that over years.
And now, through vour martyrdom we learn one more
time. That He, who himself carries the Cross, always
brings us, our families, our Society of Jesus, the Cross.
You have shown us that there is no reason to
avoid that Cross. In your last email before vour
ordination, you said, ‘I am very happy. Even though
I myself am unworthy, He calls mie to be His friend.’
East Timor, you said, had brought you more deeply
to vour decision to be a priest. You learned how to
deal with ordinarv people; vou learned how to deal
with poverty, simplicity, friendship and love. You did
not find it easy to support and encourage the young
Timorese who had spent almost the whole of their
lives under the cloud of nightmare. You know that
they would not casily welcome a foreigner like you,
unless your heart was with them. It was not casy.

But you never ceased trying again and again and again.

Antok, my memory leads me back 13 vears to
the first year we spent together in the novitiate. On
Monday evenings we taught catechism to children
in the village. There was nothing special about you
except vour happiness and commitment. And now
vou have committed vourself finally to the East
Timorese people and to humanity.

Antok, through vour martyrdom vou have told
us that the Church cannot be indifferent—that we
must be on the side of those who are oppressed,
persecuted and marginalised. And yvou have shown
us the cost of that commitment: to be with the
victims and if necessary to become one of them.

Two thousand vears ago, the Cross had become
the place where God showed his solidarity with his
people, with the world. Two weeks ago a big Cross
stood 1n the land of Timor, and vou Antok, with so
many East Timorese men, wonien and children you
loved and served, with your companions, priests ans
nuns, with all the victims, were there on that Cros:

Sunu Hardiyanta sy is an Indonesian Scholastic

currently studying Theology at Jesuit Theological

College, Mclbourne.

*The photograph of Veronica Pereira Maia is from

Ross Bird’s Inside Out, East Timor, Herman Press, 1999,
—Morag Fraser

A INAIND DISLININAIN

Ridgeway: the gateway

OHN HOWARD 1AS BEFRIENDED Senator Aden Ridgeway.
They have cut deals on the proposed constitutional
preamble and rthe parliamentary motion on
reconciliation and regret.

Many citizens, including significant Aboriginal
leadcers, have felt excluded from the process, and think
the deals constitute a threat to reconciliation. Words
like ‘custodianship’ and ‘sorrow’ have marked the
divide between the two sides of the parliamentary
chamber, and between two sets of indigenous leaders.
One group of indigenous leaders and their supporters
commend Ridgeway for gaining what is possible from
the Howard Government. A second group thinks the
gains too minimal and would prefer to leave matters
unresolved until there is hope of a more sympathetic
Labor government or a more obliging Coalition
government. The obliging could come as a response
to political pressure or with a change of hcart. If
history is any guide, the first group is right.

As a nation, we have consolidated some carlier
gains during these last three years. The progress up
to 1996 was not quite what it seemed because one
side of politics was not on board. The progress since
1996 could have been more if the Prime Minister had
displayed more gracious leadership, if he were more
inclusive in his processes, and if he were not simply
rcacting so much to political pressure.

Despite the Coalition’s non-cooperative bravado
in opposition before 1996, there are now many things
which are here to stay. The Coalition has abandoned
its abolitionist stance on native title and ATSIC.
Howard has described the Mabo decision as being
‘completely unexceptionable’, having been based ‘on
a good deal of logic and fairness and proper principle’.
Native title and the national tribunal arc here to stay.
So is the indigenous land fund. ATSIC is a fixed part
of the national system of governance. Both sides of
parliament now acknowledge that the trecatment of
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Aborigines is the grcatest blemish in our history. Both
sides now recognise Aborigines and Torres Strait
Islanders as having a special place as the first peoples
of the nation. These things had all been acknowledged
carlicr by the Labor side of parliament and the cross
benches. The achievement of the last three years has
been the Coalition’s dropping its opposition and
coming on board.

John Howard now realises he cannot change his
Wik legislation or the Northern Territory land rights
legislation unless Aden Ridge-
way gives his approval. Given
the balance of power in the
Scnate, no Howard law directed
at Aborigines {(whether for their
benefit or to their detriment)
can pass unless Ridgeway gives
it the tick. For the first time
since federation, a prime
minister has to treat with an
Aboriginal lcader if he wants to
change the law. This power
dynamic places much respon-
sibility on Ridgeway. He is the
primary gatcway for Aborigines
wanting to cngage with the
Howard Government. He also
sets the basc line on the
parliament’s conscicnce.

Three years down the
track, John Herron, as Minister
for Aboriginal Affairs, has had to abandon the cry
that the problems in Aboriginal communities are
the fault of past, wastcful Labor governments. The
test now is in the outcomes. Education, employment,
health and life-cxpectancy will not improve unless
government co-operates with local Aboriginal

communities and unless government
provides resources.

IH()SE wHO LAMENT the deal-making between
Howard and Ridgeway need to accept that it has
always been thus.

Think back to the Mabo negotiations between
Prime Minister Keating and the so-called ‘A Team’ of
Aboriginal lcaders in 1993. Exasperated on Black
Friday in October 1993, Keating said, ‘I am not sure
whether indigenous leaders can ever psychologically
make a change to decide to come into a process, be
part of it, and take the burdens of responsibility that
go with it.” The ‘A Te¢am’ came to the party only to
be labelled as the Magnificent Seven by other
indigenous leaders who said, ‘They do not represent
us. They have no right. They have got no mandatcs.
These people have no right to negotiate on our behalf.!
There emerged a ‘B Team’ which then cut a deal with
the minor parties in the Scenate.

In the end, the ’A Team’ and the ‘B Team’ agreed
to native title laws which were not subject to the

EUREKA STREET e OcToBer 1999

Racial Discrimination Act. They did the best deal
they could and retained their dignity and commitiment
to principle. Brian Harradine did the same last year
when he negoti  ed improvements to the Wik ten-
point plan, avoidimg the prospect of a double dissolu-
tion election. R:  eway has now done the same thing.

Some would caution against compromise on the
basis that leaving issues unresolved will increase the
prospect of the election of a Labor government which
could then do more. No-one would seriously suggest

that if Brian arradinc had
followed that coursc over Wik,
Kim Beazley would now be
prime minister. No, we would
have had a rcturned Howard
Government which  would
have passed an unamended ten-
point plan, and there would
have been a handful of Onc
Nation Senators who would
have needed only half the quota
to be clected at a double
dissolution election.
The welcome develop-
ment since July is that itis now
Ridgeway’s call rather than
Harradine’s. An Aborigine
carries the burden for his
people. Those who criticise
Ridgeway, putting their eggs in
the Labor basket, would do
well to recall the last time Labor was in opposition
promising to deliver additional rights to Aboriginal
Australia. During the Commonwealth Games in
Brisbane in 1982, Labor promised national legislation
to deliver land rights and self-determination in
Queensland. Susan Ryan, shadow minister, cven
drafted and tabled the legislation. But on election to
government, nothing happened. Susan Ryan, in her
recent book Catching the Waves, notes, ‘To my shame
and distress the Hawke Government ... was not able
to deliver this policy.’

Ridgeway it 1c only Aboriginal leader with a foot
in the door wh  Howard is in the Lodge. He has
shown his capacity to compromise on the symbolic
issues while stz ling firm on ¢ substantive rights
of his people. It would be folly to cut off his leg because
he cannot let others through the door. National policy
on Aboriginal affairs cannot fall below the line which
Howard has been prepared to adopt in - gotiation with
Ridgeway. The line might be raised again by a future
Labor government. But then it might not. It is always
a mix of compromisc and principle that sets the line.
The nation is the better for having an Aborigince as a
key architect of e line on the eve of the Olympics
and the centenary of federation.

F "B 15y is Director of Uniya, the S
Justice Centre.






i or debacle

From Tony Kevin, former ambassador to
Poland (1991-94) and Cambodia (1994~
97); head of the now-disbanded Policy
Planning Branch in DFAT (1986-90);
member of the International Division of
the Prime Minister’s Department under
Prime Ministers Fraser and Hawke
(1977-86)
After TNI's and the Timorese militias’ week
of bloody reprisals following the UN
referendum result on Saturday 4 September,
I wondercd—was I the only person in
Australia o of step? Our national media,
impressed by our fast diplomatic footwork
in New Zealand and at the United Nations,
scemed to accept the Government’s claim
that its political management of the crisis
was something we can take pride in. Most
Australians saw Indoncsian perfidy and crucley
as the prime causce of Timor’s tragedy, and
its main policy lesson the need to upgrade
our defences. So why did I sense that this was
Australia’s worst-ever foreign policy
disaster, both in strategic and moral terms?
Iwasn 1lonc. Recently, more thought-
ful commentaries appeared in the national
press. Their headlines suggest the storics:
‘A great dcal to feel uncasy about,
Canberra Times, 14 September; ‘A holocaust
of Canberra’s making’, Greg Sheridan,
ForcignEditor. The Australian, 16 September;
‘No regrets: cally, Mr Howard?’, Michael
Gordon, National Editor, The Age, 16 Sep-
tember; ‘Canberra’s massacre we had to
have’, Laurie OQakes, Bulletin, 21 September.
In timcly evidence on 15 September to
the Scnate Foreign Atfairs Committee, old
Cambodia peacekeeping hands John Sand-
crsonand]  rkPlunkett furtherarticulated
such concerns. (Plunkett called for an
inquiry.) All such views convey scrious
professional judgments that in East Timor
this year, something went very badly wrong
with Austr  a’s national sccurity assess-
ment and foreign policy implementation.
Let’s summarise the costs:
e In human terms: thousands of East
Timorcse murdered, the forced displace-
ment or terrified flight to the hills of most
of the population, the destruction of the
towns, imminent starvation. This is now
a society in ruins; it was not so a few weeks
ago. We—the prime movers of the UN
referendum process—Dbetrayed the
Timorcese people’s innocent trust that we
would protect them. Though we can never
bring the dead back to life, Australia has
the moral responsibility now to try
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generously to help rebuild East Timor.

¢ A serious decline in our standing with
our major ally. Americans judge that we
mismanaged this affair ‘in ourownbackyard’
and then looked to them to pressure
Indonesia (which, fortunatcly, they did)
when we manifestly lacked power to do so.
We have devalued ANZUS.

¢ Indoncsian anger against Australia,
becausce they think we shamed their country
by sctting them up in Timor to behave
badly. This anger is felt not just in TNI but
across the political spectrum, including the
important Mcegawati party. We have soured
relations with our major ncighbour, perhaps
for many ycars.

e Increascd risk to our 4500 peacekeeping
soldiers who arc going into a now very
dangerous environment for Australians.

¢ Therevival of anti-Indonesian feeling in
Australia.

So how did our responsible ministers
and senior officials, in pressing for thec UN
referendum, make such major errors in
timing and consultation? [ see at least threc
cxplanatory policy models, all disturhing:

1. The 'publicservantsare to blame’ model.
That is, ministers were not fully briefed by
officials on the scriousness of TNI's
scorched-earth threats. But it would be hard
to sustain this case. There is a great dcal on
the public record that, from around March
1999 onwards, Mr Downer was repeatedly
directly confronted with the looming
dangers by independent Australian defence
and Indonesia cxperts, by the churches and
Australian NGOs active in Timor, even by
Indonesians, but that he and his policy
advisers chose not to heed such warnings.
Nevertheless, one must wonder why no
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senior public servant puthisorhereareeron
the line as a mattcr of conscienee, v enthe
signs of a looming human disaster werce so
obvious to all.

2. The ‘wing and a praver’ model. That is,
that the ministers knew the risks, but went
ahcad regardless; that they assumed {or just
hoped?) that TNI and the militias would
in the end not follow through with their
threatened reprisals when faced with a
decisive, internationally monitored vote
for independence; that they calculated that
if we waited for Indonesian approval and
Amecrican support of an intcrnational
peacekeepingforce, the clection would never
happen. The moment had to be seized now
if the glittering prizes—a free East Timor,
res ition of a running sore in Australian-
Indonesian relations, and trumping the
ALP’s Cambodian peacemaking success—
were to be won.

Under this model, senior officials would
have swallowed their professional anxictics
abc  reckless risk-taking, and supported
ministerial policy inclinations. (That seems
to be what senior public servants do thesc
days.) On this hypothesis  ofi Annan, who
must haveinitially trusted Australian policy
judgment on Timor, would have supported
wh  ae later described as ‘a huge gamblc’.
And the Australians wou 10t have sought
help from Amcricans at scnior policy level
for fear that the Americans would dissuade
Australia from such a high-risk policy.
Reportedly, some raw intelligence might
even have heen withheld from the Americans
for  :same reason.

3. The ‘vou cannot make an omelette
without breaking eges’ model. That is, that
mii ters anticipated that TNI and the
militias would react violently to the
referendum, causing some Timorese deaths
and collateral civil damage; but that such
casualtics {one wonders how many? onc
hundred? one thousand? ten thousand?) were
acceptable in the wider schemc of things, in
ord oachievethedesired policy outcomes.
Un this modcl, the referendum was to
sct a losc—losc trap for TNI: either they had
to accept the result, or if they resorted to
violence, they would be shamed inter-
nationally and the new statc of East Timor
would be launched with cven greater
international sympathy :  support.

thout anindependentinquiry, we will
never know which of these three policy
models comes closest to the truth. Even so,
it would be hard to get clear answers. These
days, articulation of foreien policy choices
is not much in fashion. is more often












Cpies and
h’spers

-V -VHEN THE srooks of the Defence

Intelligence Organisation gave new recruit
Jean-Phillipe Wispclacre access to top-secret
material, they were eitherengagedina deep
and obscurc cxercise in cloak-and-daggery
or they were acting with culpable
incompetence. Either way, it is Wispelaere
whois paying the price for their actions. For
the past five months, the 28-year-old
Australian has been incarcerated at the
Alexandria Detention Centre near
Washington D.C., awaiting trial on
cspionage charges that could see him
spending the rest of his life in prison.

Wispelacre's trial is scheduled to
commence on 9 November. But whatever
the American legal system decides to do
with him, hc has already been pronounced
guilty by the Australian media and its
ubiquitons ‘sources’ in the secret
intelligence apparatus. Once again we are
reminded that the medical profession is not
the only one that buries its mistakes.

The case first came to public attention
on 15 May when Wispelaere was arrested
by the FBI at Dulles International Airport
as he arrived from London. According to an
affidavit filed at his arraignment, he had
come tothe US with the intention of selling
hundreds of highly scnsitive American
defence documents and photographs which
he hadfilche  ‘rom his former employersin
Canberra. At his brief detention hearing,
Wispelaere  eaded not guilty and his court-
appointed 1awyer submitted that he may
have been coerced into confessing and that
the prosccution casc was cxtremely weak.

But spies make good headlines and the
fact that V. pelaere hasn’t yet been given
the opportunity to defend himself has not
been allowed to stand in the way of the
story.

As it appears so far, the story combines
a classic espionage plot with a comic
overlay. After completing a mastcrs in
Strategic Defence Studics at the Australian
National University {a kind of TAFE course
for would-be sccret agents), Wispelaere was
employcd last July by the DIO {as distinct
from the ONA, ASIS, ASIO, DSD or any
other of the acronymic covert outfits in
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Canberra). After less than six months with
the firm, he quit his job.

Six days later, on 18 January, he walked
into the Bangkok embassy of ‘Country A’
with a brown-paper cnvelope containing a
typed list of various classified documents
which he was offering for sale. ‘Country A’
immediately informed the Americans and
a sting went into operation. Over the
tollowing weeks, an exchange of lengthy
cmails took place in which various
‘products’ were offered at a range of prices.
A meeting was arranged at which Wispelaere
identificd himself by standing beside the
piano in the lobby of the Le Meridien
President Hotel with a copy of Newsweek
inhisleft hand. He produced certain goodics
and was given down-paymecnts of
US$70,000. Eventually he was lured to
Washington and nabbed.

Apart from the spycraft, the secret
assignations and so forth, the other media-
exciting element in the saga is Wispelaere
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himself. Within days of arrest, stories
began to emerge that portrayed him as a
classic flake—a body-building stcroid-uscr
with a rich fantasy life. A former teach

cited his suspicions about the adolescent
Wispelaere, a boy who did headstands in
class. Wispelaere’s father, ambushed by a




media scrum, let slip the remark that Jean-
Phillippe was probably motivated by greed.

The Sydney Sun-Herald ran abreathless
exclusive, the anonymous confessions of a
‘vivacious, attractive’ woman who met the
‘handsome’ former intclligence officer ona
flight to ‘stcamy’ Bangkok. They were
‘thrown together’ when the in-flight movic
failed and the ‘very flirtatious” Wispclacre
asked to borrow her copy of Newsweek.
When he suggested they share ahotel room,
she readily agreed. Despite his ‘amazing
libido’, she did not sleep with him. Instecad,
they talked literature. On a three-day
clephant trek, he ‘confessed a passion for
the works of the Marquis de Sade and Anais
Nin’. Healso told her that he was disaffected
with his former employers in Australian
intelligence and was planning ‘something
entrepreneurial’.

All of which begs the question of how he
got a security clearance in the first place.
Pretty casily, it scems, despite the fact that
he held three passports—Australian, French
and Canadian. According to a recent
Australian National Audit Office report to
Federal Parliament, our spy organisations
arc ‘not adequately protecting the
confidentiality of sensitive information in
accordance with the Commonwealth’s
sccurity classification system ... and
recognised best practice’.

All thisis grist to the mill of Wispclaere's
lawyer, who is considering arguing that US
authorities either were, or should have been,
awarc of these deficiencies in Australian
vetting procedures.

Whether Wispelacre will try to defeat
the prosecution case or decide to cut a plea-
bargain dcal remains to be seen. American
justice tends to come down hard in
espionage cascs and there is currently a
degrec of spy hysteria in the air arising from
accusations that the Chinese have becen
getting advanced nuclear secrets out of Los
Alamos.

Despite the fact that US Attorney-
General, Janet Reno, has decided not to
pursuc the death penalty, Wispelaere's
estranged parents naturally remain deeply
concerned about their son’s future.
Although advised by his lawyer that Jean-
Phillippe has had consular visits and money
has been put in his canteen account, they
have received no information from
Australian authorities. It is probably
reasonable to conclude that the powers in
Canberra are more worried about hiding
their mistakes than about the rights of an
Australian citizen imprisoned abroad.

—Shane Maloney
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Justice is only
the ending

IT 1S A WELL-KNOWN and often-repeated fact
that Aborigines are arrested and imprisoned
at far higher rates than non-Aboriginal
people. To recap: Aborigines make up
approximately 15 per cent of all male
prisoners, 20 per cent of women prisoners
and 30 per cent of juvenile detainees across
Australia (with some variations between
states).

I have to confess to adding a small
number of Aboriginal people to the prison
population. OK, I'm a wet, but it is never a
plcasure to lock anyone up. And behind the
Aboriginal man or woman sitting quietly
behind the solicitor at the bar table, you
can’t but see a long line of black people who
occupied this district for 40,000 years before
there were soldiers, police, magistrates,
courts or prisons dividing them from their
country and consigning them to the fringes
of economic development.

All this weighs upon you as you sit on a
hotsummer’s afternoon listening toa police
prosecutor and an Aboriginal Legal Service
lawyer droning on about some incident
which is important to the individuals
involved, but is otherwise minor.

You think of the Myall Creek massacres,
the small and large crimes perpetrated in
the name of colonisation and settlement,
and of the misconceived public policies.
You compare your life chances with those
of the defendant, including, of course, the
opportunity to cxercise power (always for
the good} over poor men and women. And
you think, ‘Will this man hang himself if
Ilock him up?’

It may sound like special pleading to say
that sometimes there is no choice but to
lock someone up. It is true nonethcless.

There are now anumber of community-
based alternatives to full-time jail
(supervised bonds, community service,
weekend detention and home detention),
so those who go to jail have either
committed very serious offences (e.g.
murder, rape, large-scale fraud, kidnapping,
child abuse, major drug trafficking) or they
are repeat perpetrators of less serious crimes
(e.g. theft, minor assaults, drunk driving),
or both. But sometimes you run out of
runway because all the alternatives to jail
have been tried, unsuccessfully.
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Why is a young Aborigine 10 to 20 times
more likely to be locked up than a non-
Aborigine?

In western NSW, a well-orchestrated
‘law and order’ lobby is often heard
complaining about Aboriginal kids. The
public utterances are coded, but the private
ones are as subtle as a brick in the face. As
they would have it, virtually all crime is
committed by uncontrollable black kids
who are the offspring of ‘irresponsible’
parents. From here it is a very short step to
a stereotype: black = bad.

On the other hand, some idealistic non-
Aborigines have their villains too. One
personwrote to the Sydney Morning Herald
recently claiming that it was ‘well known’
that country magistrates arc excessively
punitive of Aboriginal defendants and ought
to be ‘re-educated’. Well, maybe.

Themagistracy as a wholcisnow better-
educated, more judicial and less prejudiced
than in the '70s, when a notorious ‘beald’
called Aboriginesin Wilcannia a ‘pest race’.
The Australian Institute of Criminology
research shows that Aboriginal prisoners
serve shorter terms of imprisonment than
cquivalent non-Aboriginal offenders,
possibly because courts are conscious of
accusations of racial prejudice.

Crime rates within Aboriginal commu-
nities are undeniably high (as they are among
otherdisadvantaged ethnic groups). A study
by the Australian Institute of Criminology
suggests that ‘serious problems of violence
and petty crime are often associated with
serious social problems’ and that ‘thc
principal causal factor of Indigenous over-
representation in prison is the generally
low status of the Indigenous community in
Australia, both in socio-economic terms
and in terms of pattcrns of discrimination.’

Blame whom you like, but if high
imprisonment rates flow from high
offending rates, and they in turn reflect
social distress, thereisno solution but todo
the work, shed the blood, put in the tears
and sweat needed to eradicatc poverty and
discrimination against Aboriginal Austral-
ians. It is in the interests of us all to do so. I

Séamus O’Shaughnessy is a NSW country
magistrate.
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In the shadow of these apparently
non-negotiable policies, the rampaging
optimism that has greeted Barak is clearly
premature, if not misplaced. lsracl’s
position does not augur well for a swift—
or indeed any—movement towards a just
and comprchensive peace in the region,
denying as it does some of the basic
conditions for pcace demanded by Isracl’s
neighbours.

Syria’s precondition is an Isracli
withdrawal from the Colan Heights, in
other words, a return to the borders in
place before the 1967 Arab-Isracli war.
Withdrawal to those borders is enshrined

in UN Sccurity Council Resolution 242—
a resolution which US Secretary of State
James Baker promised President Assad,
in 1991, would be the basis for all peacce
negotiations. Mr Barak’s refusal to
negotiate on this point may simply be a
hargaining weapon in a tough negotiating
stance, but if not, there will, quite simply,
be no peace.

When I visited Quneitra in the Golan
Heights last year, it became apparent how
central this issuc is to Syrian engagement
in peace. Scarcely a building stands; all
structures were shelled or bulldozed by
departing Isracli soldiers after the
ceascfire was signed in 1973. The bullct-
ridden walls of the hospital, the mosque,
the church, and the concrete rubble of
flattened houses as uninhabitable now as
they were when destroyed, remain as
enduring and raw monuments to a
conflict which has spanned much of this
century. Above the ruined town sits an
Isracli observation post, occupying the
high ground within full view of the
rubblc. From this vantage point, on a good
day, the minarcts of Damascus are visible.
Quite apart from the ongoing displace-
ment of former inhabitants and the
continued occupation of land populated
by unwilling and restive communitics,
it is not difficult to sce why Syria names
the return of the Golan Heights as its
primary condition for peace.

Noncth ss, Isracl is not alonc in
having alicnated its neighbours, or in
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maintaining historical gricvances. In the
Damascus Army Muscum, there is a
room devoted to the 1973 war and the
battle for the Golan. A smiling portrait
of a youthful President Assad stands in
disturbing juxtaposition to the photos of
Isracli parents grieving tor their sons,
images displayed as one of the macabre
spoils of war. Further, the brochure tssued
by the Syrian Ministry of Tourism for
Quncitra reads:

Quncitra remained an Arab symbol
along the time until 1967 when the
Zionist aggression took place and
occupicd part of its land, and forced
most of its people to their homes and
land in wild ways and inhuman
practices which were condemned by the
whole peoples of the world up ull the
October War of Liberation under the
leadership of President Hatez al-Assad
when the martyr city of Quneitra was
liberated after being totally destroyed
and devastated showing the brutality of
the Zionists. [sic|

Hardly the language of peace.

In these angry words, and in rhe
bulldozed houses of Quneitra, lie ¢
considerable hurdles which must be
cleared if peace is ever to come. The
contlict, trozen in hostility and name-
calling for decades, frozen in the language
of animosity and of the past, is still too
deeply entrenched to allow meaningful
talk of peace, of real peace, of a just and
comprchensive peace. Elsewhere in the
Golan Heights, relatives scparated by the
ccasctire line call to cach other across
what is known locally as the Shouting
Valley. It is a powertul metaphor for two
enemics whose only contact has been to
shout at cach other across the barbed
wire. At the frontline of this historical
conflict, there is much real work to be
donc.

What the Golan Heights are to the
Syrians, the symbols and stones of
Palestine arce to the Palestinians. The
return of land on the West Bank, the
return and/or compensation of Palestin-
ian refugees, Jerusalem as the capital of
an independent Palestinian state—these
are the Palestinian drecams about which
Barak will not negotiate.

And yet, Mr Barak’s media campaign—
portraying him as the pcacemaker tor
whom the region has been waiting—has
been so successful that it may prove
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difficult to resist peace on his terms. In
the environment of optimism which
Mr Barak’s election has generated, no-one
wints to be blamed if the peace process
tails. Arab Icaders such as Yasser Aratat
and President Assad know that, tor
decades, they and their people have been
blamed for the region’s ongoing conflict.
They also know that in the current
climate, anyone daring to
Mr Barak will be in danger of carning a
reputation as the wrecker of peace, a
pariah status which no l[cader can afford.
Further, Ehud Barak's key opponents

in the peace game have strong personal
recasans for sceking a speedy solution.
Yasser Arafat, the most recognisable
symbol of Palestine, is in poor health and
desperately wants to preside over a
Palestinian state before he dies. President
Assad is suffering from a long-standing
heart condition, and similarly longs to
regain the Golan Heights which were lost
in 1967, under his watch as

Defence Minister.

Oppose

UCHEARE THE DANGE RS which Tie ahcead.
[t will take more than motherhood state-
me . about wanting peace. Everybody
wants peace, but if the Isracli
Government will not negotiate on key
issucs as Mr Barak has warned, the
con :ting visions of that peace will
remain implacably opposed on the battle-
grot 1of mutual hostility.

At the tough table of Middle East
peace negotiations, the difficult compro-
miscs necessary on both sides are still to
be made. The unprecedented goodwill
which Mr Barak’s clection has triggered
is welcome and encouraging. But it is
only the first step of a very long journcy
and, as my Syrian friend Ahmed
suggested, this time around there is
cvervthing to losce.

Anthony Ham 1s a Mclbournce-basced
writer who specialises in the culture and
politics of the Middle East.

Photos—Tage 19, top to bottom: Israchi Prime
Minister, Ehud Barak; Palestinian lcader,
Yasser Arafat; former Isracli Prime Minister,
Benjamin Netanyahu; Syrian President, Hafez
al-Assad. Page 18: a bullet-ridden wall of the
Golan Hospital, Golan Heights. Photos of
Barak, Arafat and Netanyahu courtesy the
Australia/lsrael & Jewish Aflairs Council.
Photos of Assad and hospital by Anthony
Ham.



























There is one other common factor:
republicans, of whatever kind, are not
members of Australians for Constitutional
Monarchy. One should remember this
when assessing the diversionary antics of
independent MP Ted Mack, and minister
Peter Reith, who line up with the
monarchists to campaign for a No vote.
Mr Reith, for cxample, claims he supports
a popularly clected president. Yet he
sounds very much like a monarchist when
he wraps himself in the flag and declares
his unfailing love for the Union Jack.

One thing is clear. The points which
unite republicans are stronger than those
that divide them. There should be room
for compromise over questions of
strategy, models and future outcomes.
Republicans arc not fighting over their
fundamental beliefs; they simply disagree
on how they might best be realised. It is
contradictory, for example, to belicve
that more radical change to the Consti-
tution will come from reaffirming the
status quo. The impetus for further
change can only come from fostering a
political environment receptive to
constitutional change. There is only one
way to do this. Vote Yes in November.

The polls tell us that there is strong
support for a popularly elected head of
state. The most significant rise in support
for popular election occurred after the
election of the Howard government in
1996. At the same time, a more
pernicious form of populism was on the
rise-——in the figure of Pauline Hanson and
Onec Nation. The fact that the rise of
populism in Australia in the late 1990s
coincided with increcased sympathy for a
popularly elected head of state stems
from the same root cause: disillusion
with politics and a desire for a more
participatory democracy.

Australians who want to have a
greater say in government decision-
making are in danger of being hood-
winked into believing that a national
popular vote for an individual with
largely ceremonial powers will achieve
that aim. It won’t. All it will do is
guarantee the marketing and packaging
of personalities who will compete cvery
five years on national television for the
presidency. They will be backed by
political parties or large corporations.
They will be the captives of their
sponsors. When they finally manage to
amass the millions of dollars nccessary

to run a presidential campaign, they will
then hire their advisers, spin doctors and
publicists to sell their product. This
gaudy carnival will give no Australian
citizen a greater say in government.

If you want a greater say in govern-
ment, join a political party, start a new
party, join an interest group or
community organisation which has the
ear of government. Consider other con-
stitutional reforms which will enhance
participatory democracy. But don’t be
fooled by those individuals, and they are
mostly opportunistic individuals, who
keep arguing that a vote for the most
media-friendly and successful money
magnet every five years will somehow
give you more power. Your vote in the
local council elections is more important.

Sir Zelman Cowen, onc republican of
note who will be voting Yes in
November, recently remarked on one of
the lessons he learned while travelling
Australia and meeting the people during
his time as Governor-General. Through
his work he came to understand that the
most important role of a head of state was
to ‘represent the nation to itself’.

Imagine that the Australian president
is about to attend a function in your local
community. Forty-five per cent of the
audicnce voted against the president at
the recent presidential election. The
remainder voted for the president with
various levels of enthusiasm. As the
president enters the room, some people
stiffen, some faint, others yawn. This
president, elected by a majority, but
cqually spurned by millions of Austral-
ians, cannot possibly represent all of us.
Only an appointed president, chosen by
a two-thirds majority of parliament after
nominations from the people, can
achieve this. Then we will have a head
of state who is ‘one of us’ and who is ‘for
all of us’.

Protocol may still dictate that ‘the
discontinuance of a conversation remains
with royalty’. But it is time that we
developed a protocol more suited to the
land and culture in which we live. The
first step is to take the initiative and end
our 211-year ‘conversation’ with the
British monarchy.

Mark McKenna is a post-doctoral fellow
in the Political Science Program at the
Rescarch School of the Social Sciences,
Australian National University.
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One year part-time progranume for lay
people. religious and clergy who find
themselves in positions of leadership and
spiritual formation inthe Church . parish
priests, pastoral associates, chaplains in
schools, colleges.

cle.. community

Facilitators ... one morning i week

10 phaces.
PROGRANME IN

Open to recommendaed 1y people,
religious, clergy—one vear [ull-ime or
2 vears part-time providing a disciplined
approach to swdy in the tradition of
spirituad - direction, to personal growth
and 1o supervised ministry.

For further details and application forms,
please write to:

HEART OF LIFE CENTRE
1 Ouk St. Canterbury VIC 3120
phone: (03) 9882 133

Mining or recycling.
Exploitation or
sustainability.

Greenhouse gases
or solar energy.
Armaments or
community
enterprise.

Investors

can choose
Through the AE Trusts you
con invest your savings
and superannuation in
over 70 different
enterprises, each expertly
selected for ifs unique
combination of earnings,
environmental
sustainability and social
responsibility, and eam o
competitive financial
return. For full details
make a free call to

1800 021 227

Invesiments i the Anstralian Ethical Trusts can
only be made through the current prospectus
registered with the Mustralian Securitios

eammiceinn aad availiahlo froom

Bradfieid st. Downer ACT 20012
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Say Ches

For eleven years, Ches Antony Baragwanath was Auditor-General for the State of
Victoria. He served a succession of governments, giving critical assessments
without fear or favour and, in consequence, drew fire from both political parties.
In August, he received the Voltaire Award from Free Speech Victoria for his
contributions to Australian public debate. His acceptance speech, below,
. is a citizen’s guide to government accountability.

_I.N WORKING ON THIS ADDRESS on accountability, or
the right to know, I thought a good starting point
would be to go back to basics and spell out where our
right to know is codified. I had hoped to find some-
thing like Article 14 of the 1791 French Declaration
of the Rights of Man:

All citizens have the right to ascertain, either in
person or through their representatives, the necessity
for public taxation, to consent freely thereto, to
observe its expenditure and to determine its
apportionment, its asscssment, its collection and its
duration.

This provision is mirrored in the constitution of
numerous administrations. Many American states
have constitutionalised the right to know. Florida’s
Constitution, for example, provides that ‘it is the
policy of this state that all state, county and municipal
records shall be open for personal inspection by any
person.’

Unfortunately, my search locally was fairly
fruitless. There is no Bill of Rights in Australia as there
is in South Africa, Canada, New Zcaland and
clsewhere, nor is the right to know specifically
enshrined in our Constitution. This left me in a bit of
a quandary. Does an Australian citizen actually have
a right to know or is it merely another motherhood
statcment bandied around at election time or used
pontifically by people such as auditors-general and
ombudsmen? In this context, I note that at the
Melbourne Writers’ Festival recently, the human
rights lawyer, Geoffrey Robertson, expressed the view
that the adoption of a Bill of Rights was more
important than changing the symbolic position of
head of state. In the absence of a Bill of Rights, it is
no wonder that politicians like Paul Keating can
describe, as he did, the right to know not as a right,
but actually a privilege.

Of course, we have Frecedom of Information
legislation which refers to a ‘general right of access to
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information’, but in Victoria this Act is ‘limited o= 7
by exception and exemptions necessary for the pro-
tection of essential public interests’. Unfortunately,
the Victorian Government'’s interests appear to take
overwhelming precedence over the public interest to
such an extent that the Act, I believe, should be
retitled the Restriction of Information Act. Its 100
pages are mainly devoted to exceptions and exemp-
tions rather than rights of access to information.

As Sir Humphrey Appleby cynically commented:

Opcn government, Minister. Freedom of Informa-
tion. We must always tell the press freely and frankly
whatever they would find out some other way. It is
only totalitarian governments that suppress facts. In
this country we simply take a democratic decision
not to publish them.

The Courts and various Royal Commissions
have, however, been relatively outspoken on a
citizen’s right to k  w.

Justice Mason, in Commonwealth v John Fairfax
and Sons [1980), stated:

It is unacceptable, in our democratic socicty that
therc should be a restraint on the publication of
information relating to government when the only
vice of that information is that it enables the public
to discuss, review and criticise government action.

Commissioner Fitzgerald, in the Quecnsland Royal
Commission Report in the mid 1980s (and there are
similarities betw 1 Queensland in the ’80s ar
Victoria in the '90s) states:

Without information there can be no accountability.
In an atmosphere of secrecy or inade ate infor-
mation, corruption flourishes. Wherever secrecy exists
there will be peo  prepared to manipulate it. It is
essential that government is not able to claim that
sccrecy is necessary when the only thing at risk is the
exposure of a blunder or a crime. Secrecy and
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the Administrative Review Council, looking at the
administrative law implications of contracting out;
and the Public Accounts and Estimates Committee
of the Victorian Parliament, which has launched an
inquiry into commercial confidentiality and the
public interest. The NSW Independent Commission
Against Corruption has a watching brief on the
relationship between contracting out and
corruption.

T 18 POSSIBLE BRIEFLY to sketch some of the
implications of contracting out. They include:
e The growth in the use of commercial confidentiality
to restrict aceess to government information;
e The diminution of public law accountability—that
is, the exclusion of the jurisdiction of the Ombudsman
and public law remedics such as administrative review
legislation;
* Changes in the concepts of accountability, which
becomes determined less by the public interest than
by consideration of financial efficiency and cost-
related numerical targets;
e Changing notions of ‘public interest’, in that
contracts limit the number of interested parties,
whercas ‘public interest’ recogniscs a wider range of
constitucncies;
e Increased, or changed, opportunities for corruption
in the contracting process; and
¢ A diminution in the challengeability of contracts,
brought about by the doctrine of privity of contract.

In my 1996 Annual Report as Auditor-General,
I expressed concerns that claims of commercial
confidentiality had hampcred my ability to report
freely, openly and comprehensively on outsourced
activities.

In Victoria, both in relation to state-owned
enterprises and in the budget papers relating to core
governiment activities, less and less information is
becoming available. The State-Owned Enterprises Act
1993 restricts access to the financial and operating
records of state-owned authorities and therefore
diminishes the opportunity for independent scrutiny.
The budget papers are becoming more opaque as more
government spending is channelled through contracts
with the private sector. Kenneth Davidson, cconomics
commentator for The Age, argucs that cxpenditures
incurred by the process of ‘steering’ rather than
‘rowing’ arc now:

Hidden behind the notion of ‘commercial-in-
confidence’. This is simply a fig leaf to hide lack of
accountability. Lack of accountability lcads to bad
government and ultimately to corruption. ... [ believe
that if you take the Queen’s shilling, the fact of the
taking and the precise reasons why it was taken should
be made public in a manner that is easily accessible
by members of the public who have not spent a life-
time trying to find their way through a labyrinth of
state public accounts.
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Linda Hancock, in The Kennett Revolution
(UNSW Press, 1999), noted that:

Accountability has changed structurally and
directionally, with the traditional burcaucratic
approach giving way to a narrow emphasis on
budgetary control through corporatised structures and
regulatory bodies. Parliamentary scrutiny has been
diminished, and the changes have taken place in the
context of politicised and silenced public and
community sectors. Despite the rhetorie that the
public service revolution has made government 'morce
accountable’, this shift raises important questions of
citizenship and accountable government.

According to Ms Hancock, the combined effect of the
shift has been changes to institutional structures, loss
of social capital. loss of trust, and a shift from
burcaucratic and  -ic accountability to output and
budget accountability under market policies.

Our capacity to know has in recent years been

diminished by measures such as:

¢ Abolition of the Victorian Law Reform Commission;
¢ Abolition of the Accident Compensation Tribunal
and changes to crimes compensation;

e The sacking of 11 Accident Compensation Tribunal
judges;

e The removal of the Equal Opportunity Cominis-
sioner, Moira Rayner, by abolishing her position;

¢ Amendments to Freedom of Information legislation,
increasing fees, introducing charges tor members of
parliament and expanding the definition of exempt
and ‘commercial-i  confidence’” documents;

e The introduction of daily court fees for civil court
action and escalated fees for the issuing of writs and
other legal procedures; and

e Legislative changes restricting the role of the Office
of the Victorian Auditor-General.

Perth lawyer, ‘hn Gordon, writing in the Law

Institute Journa! last year on accountability,
concluded his arti  with the following call to arms:

e Every time any government in Australia reduces or
abolishes the rights of access to courts to challenge or
review the actions of government or private organisa-
tions which are the recipients of government patronage;
e every time the right of review of an exccutive or
administrative decision to an independent tribunal is
restricted or abolished;
e cvery time common law rights which have served
us well for hundreds of years are constrained or removed;
e cvery time judicial or audit independence and
discretion is threatened; and
e ¢cvery time rights are unilaterally, or worse, retro-
spectively removed by government decree or regulation;
we should be massing in the streets to campaign
against such crosion of liberty and to prevent them
ever again being subject to such threat.
Ches Baragwanath was Victorian Auditor-General
trom 1988 to 1999. This is an edited version of a speech
he gave for Free Speech Victoria on 25 August 1999,


















Ionesco and Wedekind), he further discerns
a double amnesia afflicting Australian
theatre. We have forgotten not only the
‘recent modern international tradition’ but
also‘ourown theatre s dition (in particular
... theintellectual ar  artistic innovations
of thelate’60s  d’70s)." He finally bemoans
the preference tor entertainment over art
among a ‘deficient’ cohort of ageing and
still ‘time-warped’ artistic directors who
are paradoxically obsessed with ‘the new,
the young, the novel [“neophilia”} while
the young are avoiding theatre in droves.’

His plan is that 80 per cent of all govern-
ment theatre funding be placed in a trust
fundforfive years, whereupon a committee
of enquiry composed largely of artists and
intellectuals will review the situation. In
the interim, in Hibberd’s best-casce scenario,
unfunded groups and cnsembles of actors
will ‘work together, liberated from their
wooden and subscriber-stuffed cages
conduct searches into themselves and the
twentieth century, and attract different
kinds of directors.” Only then would the
trust-fund be released. But isn’t this what
wealrcady i nthe 1970s and carly "80s at
the Pram Factory, Nimrod, Troupe and
elsewhere! Ar  -hus spawned a generation
of ‘new directors’ like John Bell, Aubrey
Mellor, Robyn Nevin, Neil Armficld,
Andrcw Ross, Chris Westwood and Rodncey
Fisher who still hold the reins of many
major organisations—or did until the last
year or so—and who have been as slow to
pass the baton on to the next generation as
their Anglo predecessors like John Sumner,
Robert Quentin, Alan Edwards?

In these pages last month, my colleague
Peter Craven saw the ‘shot in the arm’ that
Australian theatre needs at the moment in
more of the naturalism displayed in the Bell
Shakespearce/yte production of Long Day’s
Journey Into Night (anathema, no doubt, to
Hibberd) and in ‘chamber style productions
... of classic modcrn works’ like the recent
Pinter double-bill for the MTC (which seems
to accord with Hibberd, although the latter
might preferotherauthors and models). But
[ think it is ¢ven morc important to address
questions about Australian writing.

I seek neither to belittle the achieve-
ments of the new wave in general nor to
dismiss out of hand the concerns of Hibberd,
McGillick and theirilk in particular. With-
out the pioncering and innovative work of
the playwrights, directors, critics, publishers
and funding bodies of the 1970s, our theatre
would not have found the vastly increased
room to move thatitobviously enjoys today.
The new wave undoubtedly’Australianised’
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our theatrce to the extent that Australian
work now routinely makes up two thirds or
more of our national repertoire across the
board; it increasingly broke down the
previously prevalent 19th-century ‘fourth
wall” idea of staging (at least outside the
major arts centres and mainstream venues)
and loosened somewhat the stranglehold of
naturalism and realism. It also breathed
fresh life into our collective imagining of
the classic and modern international
repertoire. [ further agree implicitly with
Hibberd that the more extreme expressions
of the postmodernist vogue of the past 15
years have produced some bizarre and
amnesiac {or just plain ignorant) excesscs.
I also think our current funding policies are
awry, with the Major Organisations Fund
often propping up outmoded forms and idcas
and bankrupt artistic currencices among its
clients while the Theatre and Community
Cultural Development Funds—and most
state and territory agencies—insist on more

rigorously defined criteria of

excellence and access for theirs.

ut 1 sTiLL cANNOT support Hibberd’s
moratorium—Dbccause I cannot agree with
his premise. The last decade has simply
produced too much outstanding creativity
in Australian theatre for such a conclusion
to be sustainable.

In the mainstrcam, Australian drama
tends more to the conscrvative end of the
spectrum, but the best of Nick Enright’s
plays are hardly lacking in passion and
rarely naturalistic in form. Likewise,
Michacl Gurr, Joanna Murray-Smith and
Katherine Thomson have at times extended
the frontiers of what subscriber audiences
are prepared to pay for. I would also argue
forcibly that the best work staged during
the 1990s by many of our smaller alter-
native companies {like La Boite, Deckchair,
the Red Shed, Griffin and the Melbourne
Workers Theatre, for example) and by
countless fringe and project groups, is
vigorously innovative in form and content
and full of passion. I am thinking here of
such writers as Andrew Bovell, Beatrix
Christian, Patricia Cornelius, Timothy
Daly, Daniel Keene, Jenny Kemp, Mclissa
Reeves and, indeed, some of Raimondo
Cortese and Tobsha Learner. Iwould further
suggest that most of these have been well
scrved by directors of contemporary vision
{and proficiency!) like Angela Chaplin, Peter
Houghton, Tim Maddock, Julian Meyrick,
Sue Rider, Arictte Taylor and others.

For still more passion {: formal
innovation|, we¢ might look to recent
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indigenous works like Leah Purcell’s Box
the Pony, Josie Ningali Lawford’s Ningali
or Wesley Enoch’s 7 Stages of Grieving; no
straitjacketed 19th-century dramatic
conceptions and styles there! We wonld
also be hard-pressed to fir  them in the
exciting and deeply engaged multicultural
work of Doppio Teatro, Renato Cuocolo,
Andrcas Litras or Tes Lyssiotis, to name
just a few.

But it isn’t only in spoken-word drama
that innovative work is occurring in our
theatre of the '90s. Theatre has surcly
evolved since the 1970s in Australia, as it
hasinternationally, if the Australian festival
circuit is anything to go by. If anything,
Australia has been a leading force over the
past dccade or more in new circus and
physical theatre, puppetry and visnal cheatre
and contemporary performance. The work
in the '90s of companies like Rock m” Roll
Circus, Club Swing or Legs on the Wall,
Company Skylark, Terrapin or Handspan,
Not Yet It’s Difficult, Chapel of Change or
desoxy theatre might be judeed as so much
adroit, postmodern game-]  ying by critics
versed in new-wave dramaturgical and life
valucs, but that’s where the highest levels
of real excitement are to be found today.
And while the role of the orthodox
playwright-as-author has faded in
significance in the making of contemporary
theatre forms, I would defy anyone to
suggest that there isn’t a powecerful and
genuine authorship function involved, once
that is acutely aware and deeply informed
of its international heritage.

Rather than impose a moratorium on
theatre funding, T suggest we revisit the
redistribution debates of the carly 1980s
and 1990s, but {for once) in a truly national
and sector-wide concerted effort among all
of the state and territory and Common-
wealth funding agencies, so as to free up
resources to reflect and support morc
cquitably the real diversity of excellences
that cxists—and to revisit it at least every
second triennium. As long as the different
funds of the Australia Council itsclf, Playing
Australia and the state and territory agencics
(and their sectarian advisors) all continuc
to pursue different agendas and operate by
conflicting criteria, and as long as we tie up
triennial funding (presumably in perpetuity)
to certain kinds of companies to the
cxclusion of others, we will get nowhere as
a national theatre and continue to fighr
among ourselves.

C 7 M7 eis. T
at La Trobe University.
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Reservoirs of history

HERE IS SOMETHING at once fascinating
and misleading in our reading historical
accounts of foreign cultures. We love the
strangeness of institutions which we read
about: it is the Other which is good for us,
wefeel. At thesame time, arcaderis plunged
into the dangerous illusion that the exotic
culture hasbeen understood, imaginatively
digested. We have met the Grand Vizier,
dined with dragons, gone tiger-hunting with
the Maharajah and his faithful entourage.

This is all the more strongly the case
where the exotic country has been presented
to us in one strong, even melodramatic
light. Such is surely the case with Vietnam,
where the war between North and South
not only divided anglophone communities
dramatically, but also called for the
participation of our own troops, many of
them conscripts. There was, in general, a
yawning knowlcedge-gap between the
Victnam of that bloody war and those
archaic realms in childhood stamp albums:
Cochinchina, Annam, Tonkin.

With, perhaps, the odd stepping stone in
between: Idoremember Australians stirring
the occasional Frenchman in some pub or
other by softly singing a version of the
Marscillaise including the words ‘Dien Bien
Phu’. It was with the fall of this valley
fortress in 1954 that colonial French rule in
Victnam came to an end, and the country
was divided into two at the 17th parallel.

Duong Van Mai Elliott, who grew up in
South Vietnam but was university educated
in America, has written a wonderfully clear
and level-toned account of her family and
its place in Vietnamese history. History is
often written by those who have been on
top of the pile, and this fine narrative is no
cxception, Elliott’s family having becn
members of the mandarinate, and later of
the colonial administration in Tonkin.

Tranquillity characteriscs the author's
tone, whether learnced as a girl in a strong,
traditional family circle or inherited from
her Confucian grandfather, or again from her
father, treading the fine line he did between
the French masters and the coming Viet
Minh. Thus she can write about her brother,
long imprisoned by the communist regime:

‘T had expected to find a man broken by
prison and ycars of living in limbo. To my
surprise, I found him in good health and in
good spirits.’ Or, carlier in the book, “The French
would go even further than my father to
win the hearts of the visiting Americans, and
were known on occasion to introduce them
to beautiful women.’ O, fortunate Yankees!
Writing about her father’s increasingly
difficult role, Elliott mildly observes,

The Viet Minh tried to kill him three
times. The first time, by pure chance, the
French sccurity police arrested a suspected
Viet Minh agent and found a piccee of paper
on him containing an order in invisible ink
instructing him to lie in wait for my father
and shoot him when he emerged from our
house. The sccond time, an armed Viet
Minh agent managed to sneak into my
father’s officce. But when the assassin saw
him, he suddenlylost his nerve. Trembling,
he handed over his pistol.

That last sentcnce is particularly
delightful. The third time, let me add here,
itwasanoldservant who tried to poison the
father, and was in turn pardoned by him.
Credit was carned in heaven, one trusts; or
in the next life.

I am reminded here of a remark of
Margaret Walters, ‘Give meunderstatement
every time.” The rhectorical modesty of
storytelling in this book lends stature and
definition to the stirring eventsitdepicts. It
is, indced, part of a deep imaginative
sympathy: although attached to the other
side, and driven out of the north, Elliott
enters the minds and strategies of Ho Chi
Minh’s people, giving the sense that she
genuinely understands their tactics and
their policies. Hatred is never her muse;
rather, I would say, history’s Clio is.

This is a wise and richly informative
book, for me, certainly, and I am sure for a
great many younger Australian Vietnamese
who have little more than parental
anecdotes to go on. It takes us back through
atleast four generations, tracing the delicate
lineations and filiations between them, the
ebb, flow and full reservoir of history in
what was once Indo-China.

The Sacred Willow is no bitter withv
but a richly bearing tree indeed.

Chris Wallace-Crabbe is a poet and critic.
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Understanding Indonesia

HE QUALITY of a volume of collected
essays depends not only on the contributors,
buton the editor and the person who writes
the foreword. Their combined reputations
sct the tenor of the whole collection.

On this basis, Indonesia: Law and
Society promises wide-ranging and incisive
writing, covering the ground of Indonesian
society from various angles: legal, socio-
logical, cultural and political. Editor
Timothy Lindsey has selected contributions
to form a coherent description of the
evolution of what is now known as
Indonesian socicty. And the fact that Arict
Budiman, a well-known critic of authoritics,
has given his imprimatur in the foreword
assures readers that the book does not shy
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away from showing thc faultlines in
Indonesian society.

The book displays the complex fabric of
life in Indonesia. The already-diverse
indigenous cultures and traditions have to
co-exist with ‘foreign’ clements, initially
introduced cither through commerce and
other cultural avenues, or through
colonising powers. And in addition to this
busy traffic of power-plays and negotiations,
there 1s the deliberate attempt to contain
this quasi-inchoate polyglot situation, to
fitit, by hook orby crook, into an ideological
net of nationality.

The oldestlaw in operation in Indonesia
is the Adat {traditional) law. Each region
has its own set of Adat law becausc cach

¢ EUREKA STREET 41



had been a diserete kingdom with separate
sovereignty  cfore Dutch colonisation
unified them into the Dutch East Indies—
what later became the present Indonesia.

The Dutch colonial administration
placed an ove 1y of European law on the
multicultural and multi-traditional society,
to use wherever necessary and convenient.
The Administration also arranged the Dutch
East Indies population into three main
classes: the Europeans [upper crust), the
Foreign Orientals {middle layer]) and the
Natives (bottom). Whether by intention or
not, this division was to sow animosity
among the natives towards the cthnic
Chinese, who belonged to the Foreign
Oricntals class.

After independence in 1945, the new
government of Indonesia tried to unify the
nation politically, legally and culturally, by
instilling anti-impecrialist nationalistic
idcals. A constitution was drafted, based
on and inspired by the romantic and
idealistic concept of the nation as an
integral family. This concept would have
worked well if the idea of consensus had
been allowed to develop fully and had been
put into practice. Unfortunately, human
nature contaminated the concept, and those

in power have put self-interest
abovce public interest.

NL oF THE stumbling blocks to fair
governance, it scems, is the extreme
reluctance of the exccutive wing to share
power with anyone clse. There has been no
ctfective power to monitor the performance
of the president and his ministers. Judicial
independence is continuously undermined,
because the judges are officially civil servants
and owe their positions and promotions to
the Minister of Justice, who is himself
appointed by the president. When Suharto’s
New Order Government came into power,
it madc a half-hcarted attempt to replace
Sukarno’s Guided Democracy with Negara
Hukum (the nearest equivalent to the
conceptof ‘1 of law’). Theresult, however,
was closer to ‘law of the rulers’.

One example (see Daniel Fitzpatrick’s
chapter, ‘Culture, Idcology and Human
Rights’) is in the usce of police powers in
criminal procedure. In 1981, a new code of
criminal procedure, Kitab Undang-Undang
Hukum Acara Pidana, known as KUHAP,
replaced the outdated colonial law, Herziene
Indonesisch Reglement, known as HIR.
Theoretically, KUHAP establishes anumber
of fundamental rights for criminal defend-
ants that were not provided for in the HIR,
rights such as resumption of innocence,
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legal assistance, freedom from duress during
interrogation and trial, and compensation
for illegal arrest, detention and/or seizure of
property. However, since KUHAP gives
police exclusive powers of investigation and
interrogation, there is no supervision over
the initial stages of police investigation and
suspect detention. For instance, a warrant is
required for the police to make an arrest,
unless the offender is ‘caught in the act’.
However, to be ‘caught in the act’is taken to
mean that the person is caught while
committing a criminal act, or ‘some time
after’. The latter phrase gives police
considerable leeway in deciding whether or
not to obtain a warrant.

KUHAP initially also raised some hope
when it established a pre-trial procedure to
determine whether the arrest and/or
detention of a suspect was lawtul. However,
the court’s jurisdiction is limited to the
lawfulness of arrest or detention, and any
complaints about mistreatment arc to be
tiled with the police, the very subject of the
complaints.

Successive Indonesian governments have
tried to accommodate the various interests

of the widely diverse groups in the country.
Over the years, the governments have made
allowances to mecet demands for fairer
governance, some at least in good faith.

In family law, the government, while
facing opposition from some Muslim
factions, has tried to 1cify the women’s
lobby. It has made polygamy, allowed in
Islam {albeit understrict conditions), almost
legally impossible for civil servants and
government officials. Unfortunately, it has
also disallowed inter-relisious mixed
marriages, which are allowe 1 Islam.

The complexities of Indonesian socicty
are w  -painted in this book, making it a
must tor students of Indonesian Studies, and
valuable for those who have various interests
in the country. 1t comes with a comprchen-
sive glossary of terminology, acronyms and
abbreviations used in all its 27 chapters, as
well as a table of statutes and an extensive
index. References and footnotes point readers
whoseck deeper knowledge into any specific
ficld in the right direction.

Dewi Anggraeni is thc Australian corre-
spond  for Tempo weekly news magazine.
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Epic wea 'ing

HIS 1S A LARGE BOOK, and there is some-
thing of an cpic quality about it. 1t is an
account of the original inhabitants of land
around the mouth of the Murray River, and
appeared only a few years after the publica-
tion of a monumental study of the ‘Yaraldi’
or ‘Narrinyeri’ people by R.M. and C.H.
Berndt, with J.E. Stanton, entitled A World
That Was.

The difference between the two books
is striking. A World That Was is based
essentially on field work done by the Berndts
in three trips to the lower Murray over the
years 1939-1943. As the title suggests, the
au  ors considered that traditional culture
was no longer of practical relevance to life
in Australia; nevertheless they, and their
Aboriginal collaborators, desired that its
memory be preserved as far as possible. The
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result was this large anthropological study,
finally published in 1993.

Dianc Bell’s book, on the other hand,
arises out of a dispute which has been very
much in the public eye over the last five or
six years, namely the plan to build a bridge
across to Hindmarsh Island, at the mouth
of the Murray River.

The author became involved in the
disputc in December 1995, when she was
engaged as an anthropological consultant
to the Aboriginal women opposed to the
bridge. Her ficld work had to be done under
pressure, during visits to Australia from her
present home in the USA. But she brought
to the task not only her experience in
Austr an Aboriginal anthropology, but
also her specialist interest in a feminist
approach to the subject (see, for example,









The film is restrained in its scope: the
period feelis captured without glossiness—
a low budget is sometimes an advantage.
Extraordinary things are obscrved, but
somechow without enough emphasis: awild
Muslim holyman with a portable telephone
to Allah; the marriage of a ten-ycar-old girl
to a hideous old dwarf; a railway carriage
full of slaughtered Muslims.

The only anachronism is an Indian pop
songsungby Shantaat a wedding, but that's
something Indian films do, and it’s quite
endearing. In the endIfelt interested, moved,
but not as involved as T might have been,
given the material.

The press kit contained a production
story that was quite chilling. The filming
took place in Delhi, and since Aamir Khan
is a very big star in India, 10,000 fans had
gathered for an outside shoot of a scene of
Hindu-Muslim mob violence. The real
crowd’s mood began to get ugly as the scene
gaverise to the real tensions that still exist.
Police had to be called. A documentary of
that would have been something to contend
with, telling how potent cven a small
reminder of evil can be.

Earth sends you away curiously
unsatisfied while you admire its restraint,
and with an overwhelming feceling that we
never, ever, learn.

—TJuliette Hughes

Guns and money

Wild, Wild West, dir. Barry Sonnenfeld.
This is an Indiana Jones film with different
costumes and without Harrison Ford.
James West (Will Smith) is a special
government agent, but really a pistol-
packin’ cowboy. Artemus Gordon (Kevin
Kline) is also a special agent, but really a
scientist and inventor. The president of the
United States of the period in which the
film is partly set, U.S. Grant—the only
president before Nick Some and Ray Gun
whosc name embodicd his entire political
philosophy—forces West and Gordon to
team up against their inclinations. They
take off on a specially outfitted train, The
Wanderer, to track down, so to speak, the
evil Arliss Loveless (Kenneth Branagh).
Loveless has no legs. This misfortune
occasions the invention of a steam-powered
wheelchair. It also prompts Lovcless to
have made a vast mechanical tarantula in
which he caninflict evil on the world, aided
by the technical wizardry of his bar-room
girls. The filmis full of gadgets. Spring-loaded
bosoms, exploding cight-balls, belt-buckle

guns, deadly billiard tables, knives that fly
from the toe of aboot and so on. Yet nothing
is as absorbingas the unresolvedissue of what
has been done with Branagh's legs, which
arc never visible. One suspects they were
under contract for a pantyhose commercial

heing made at the same time as the film.
The script is woeful, but most of the
visual gags are good fun. Wild, Wild West is
a pretty tame way to spend a couple of
hours except for two things. The firstis that
it has a severe case of gun fetish. The other
is that you could rebuild most of Dili for the
money spent on this mildly diverting film.
—Michael McGirr s

Earth to Emma

Strange Planet, dir. Emma-Kate Croghan.
Croghan’s new film starts off at a disadvan-
tage—with a tag like ‘threce girls, three guys,
365 days to get it together’, it's just a little
too obvious what’s going to happen to the
guys and girls by the end of the film.

Like Croghan’s debut feature, Love and
Other Catastrophes, the new film is a
romantic comedy, so a touch of predictabil-
ity isn’t necessarily a problem. In this kind
of film, you always know the romantic leads
will get together by the end—it’s finding
out how they get there that makes it fun.
Withno fewer than six romanticleads (scven
if you count the ubiquitous Hugo Weaving)
making at least nine permutations of
possible final couples, you’d think there’d
be ample scope for some very messy
romantic entanglements along the way.

Instcad, however, the film’s structure
keeps the boys and girls apart until the very
end of the film, choosing rather to focus on
the trials and tribulations of their respective
love-lives (or lack of them), as their various
disasters preparc the way for that final,
perfect, match. Unfortunately, with this
many characters competing for screen time,
they all end up being sketched in pretty
broadly. As a result, they end up as ‘types’
rather than pecople—and it’s pretty ohvious
which type goes with which. In fact, you
can guess which boy goes with which girl
even before the title sequence is over and
the film proper has begun (I kept hoping
against hope that I was wrong, that two of
the boys would pair off, or two of the girls,
or that no-one would pair off at all, but it
wasn’t to be). Even the disasters that befall
them on the way seem predestined and
inevitable, rather than surprising.

Still, the filin really is rather sweet (as a
romantic comedy should be), and the pace
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is snappy, so you’re never left twiddling
your thumbs. It's just a pity that cach new
scene secms just as predictable as the last.

—Allan James Thomas

Bertolucci moderato

Besieged, dir. Bernardo Bertolucei. From a
director capable of the truly great (The
Conformist) and the truly dreadful (Little
Buddha) comes Besieged, the truly not bad.

Shandurai{Thandic Newton), an African
refugec in Rome, is financing her medical
studies by working as a live-in cleancer for
an English pianist, Kinsky (David Thewlis).
Itis not longbefore Kinsky displays signs of
love for his employec, but Shandurai has
had to leave her husband languishing in a
military prison in Africa.

While most screen romances tease out
the growth of feelings and the negotiation
of obstacles, in Besicged we are plunged
straight into the heart of it. At times this is
refreshing. The sense of urgent fumbling
when Kinsky declares his love is a casc in
point. Does he woo her with music or
stumble through a spoken confession? But
this comes at a cost. Over all, the establish-
ment of Kinsky's feelings is dcalt with so
briefly that for the rest of the film his
motives scem questionable.

The film tails to engage with the power
imbalance inherent in the central relation-
ship. Kinsky is wcalthy and white,
Shandurai is black and poor. Kinsky loves
Shandurai, but she continues to perform
menial tasks for him. She is transfixed by
his piano-playing, but he never acknowl-
edges her medical studics. All this rests
uneasy.

The film turns on a gesture of love
which is predictable from the start, and
banal in its excecution. Kinsky’s gesture is
presented as the central passion of the story,
but we have seen the terrors faced by
Shandurai and her husband at their
moment of forced separation—there is no
comparison.

Stylistic confusion abounds. The
cinematography inexplicably combincs
sumptuous locations and lighting with
hand-held camera movement. Are we in a
dream or a documentary?

Despite all this, Besieged has a truly
memorable opening, and ends with a
romantic clegance worthy of Bertolucci’s
better films. And I can guarantee a glimpse
of the best terrazzo floor you will sec at the
cinema this year, or any ycar.

—Tim Metherall
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