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FRANK BDRENNAN

Rights of spring

HE ‘BILL OF RIGHTS' DEBATE is back on the agenda of consti-
tutional reform. In 1988, Sir Anthony Mason, Chicf Justice of
the High Court of Australia, informed a national conference of
barristers that his previously adverse view had changed, mot
to the point of enthusiastically embracing a bill of rights, but
at least to the point of recognising that it has much more vir-
tue’ than he had perceived initially. He thought a bill of rights
could deter Parliament from abrogating the rule of law, and
that it could help stop the majority in Parliament from over-
riding the rights of minorities and individuals.

Appreciating that individual and minority rights can be
infringed by institutions and pressure groups that enjoy access
to government, Mason now sces a bill of rights as providing a
hasis for principled and reasoned decision making, as reinforcing
the legal foundations of socicty, and as enhancing the role of
law and educating citizens about human rights. Having been
Solicitor-General of the Commonwealth, and a High Court
justice for 20 years, Mason has considerable experience of the
common law’s limited capacity to protect the citizen from
excesses of the state. For him, the political question is whether
the added protection for minoritics through a bill rights is worth
the price to be paid for it by the majority. Like other High Court
justices who have contributed to the debate, he expresses no
definitive view on such a political question.

Sir Ninian Stephen, having been a High Court justice and
later Governor-General, now chairs the Constitutional Cente-
nary Foundation. He believes that, in this decade leading up to
the centenary of the constitution, the Foundation provides an
opportunity for Australians to consider whether some ot our
legal and government institutions can be improved, or made
more relevant to the approaching 21st century.

Now that British citizens can protect their rights by
appealing to the European Commission on Human Rights, that
Canadians can invoke their Charter of Human Rights and
Freedoms, and that New Zcalanders have some protection from
alegislative Bill of Rights, Stephen says: ‘Australia seems to be
becoming increasingly isolated from the rest of the world in
tailing to have any broad-ranging constitutional guarantee of
rights.” Sir Ninian has detected growing support for a bill of
rights ‘even among thosc once inclined to defend the adequacy
of the common law.” For him, the question is ‘whether rights
and freedoms can best be protected through the political process,
or through the courts.’



Some High Court jus-
tices, led by Sir William
Deanc, have been expanding
the scope of existing rights
and freedoms in the Aus-
tralian constitution. In-
creasingly, the court is
turning to international
human rights instruments
to inform developments in
the common law. At the
human rights conference at
the Australian National
University in July, a mem-
ber of the court, Sir Gerard
Brennan, responded to a
Canadian professor who
spoke about the cffect of a
bill of rights on the role of
the judiciary.

Sir Gerard declined to
answer whether Australians
would wish a bill of rights
to be introduced, and then
administered by the court.
This, he thought, was an essentially political question
that should not be answered by judges but by other cit-
izens, through ‘reference to the political needs that might
be satisfied by an entrenched bill of rights and the bur-
dens which might be imposed by its introduction’. He
thought it a matter of speculation whether Australians
wished to alter the role of the judiciary, but expressed
the hope that Australian courts would enjoy communi-
ty respect if the community should give them the
responsibility of administering a bill of rights.

These measured judicial utterances were too much
for the newspaper columnist and ex-Queensland senator,
John Stone. Opening the doors of his East Melbourne
home, he there and then established the Samuel Griffith
Society to promote discussion of constitutional matters
and 'to defend the great virtues of the present constitu-
tion against those who would undermine it’. Though
the socicty espouses ‘the need to sateguard judicial
independence in light of increasing executive
encroachments’ its founder and landlord announced the
society’s establishment by launching an attack on the
High Court.

In his free-wheeling column in the Australian
Financial Review, Stone claimed that Australians ‘al-
ready had a stomach-full of having their existing con-
stitution torn up by a succession of increasingly arrogant
judicial decisions in Canberra’. He expressed his fear
that ‘the High Court has been doing a great deal of wrong,
1t is high time the Australian public started to take a
much closer interest in their regrettable activity.” He
then invited Chicef Justice Mason's predecessor, Sir Harry
Gibbs, to deliver the society’s inaugural address. Sir
Harry, when on the court, usually took the minority
view against Justices Mason, Stephen and Brennan in

committed to justice for all.

~

significant human rights and
constitutional cases relating
to the external affairs power,
such as Koowarta v. Bielke-
Petersen.

In his spcech to the
society, Sir Harry conceded
that the constitution con-
tains only a rudimentary
guarantee of rights, but
warned that a bill of rights

ng would have disadvantages as
well as advantages. The
greatest disadvantage, he
thought, was that ‘no human
mind can foresee the eftect
which a court may ulti-
matcly give to general words
intended to guarantee a
right’. He was worried that a
bill of rights could politicise
the courts, frustrate criminal
proceedings for purcly tech-
nical reasons, and place add-
itional burdens on  the

community or some section of it.

John Stone followed this up by stating that a bill
of rights would put judges in charge of socicty, leading
to ‘a decline in quality both of our judges and of our
socicty’. He lamented that in cases such as Koowarta
the High Court had ‘betrayed the trust Australians have
reposed in it by giving Canberra such authority via per-
version of the external affairs power’.

Ironically, it has been the High Court’s creativity,
so decried by Stone, that has maintained the
constitution’s relevance and reduced the need tor a bill
of rights. Without a bill of rights, cven more creativity
may be demanded of future High Court justices if they
arce to protect minority rights from majority prejudices,
thereby administering justice according to law. Those
opposcd to a bill of rights and judicial creativity in con-
stitutional development are likely to discount the val-
uc of minority rights, sceing them as an unnecessary
cost to majority self-interest.

As we review the constitution, the choice is be-
tween right according to law and right according to
might. We have to debate the need for, and the cost of, a
bill of rights as a new legal device to be honed by judges
committed to justice for all. No service will be done by
shooting the messengers. We need to analyse judicial
and other views—not with a ycarning for a return to
19th century liberalism but with an understanding of
the complexity of modern states, which need to regu-
late individual behaviour in ways that the “founding
fathers’ of our constitution never imagined.

Frank Brennan SJ is the director of Uniya, the Jesuit
institute for social rescarch and action, and a council
member of the Constitutional Centenary Foundation.
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Off the agenda

From Michael D. Breen
Inyouruncedition Peter Steele looked
at two people who have lived with
regimes which restricted human free-
dom. Onc was the Dalai Lama and the
other was Adam Michnik. ‘Michnik
said he and his friends had resolved to
behave “as if we were living in a free
country”. It is a haunting sentence,
and not only because he has paid dear-
ly for following its logic.’

Mecanwhile, during that same
month of June, in Rio de Janciro, a
conference of global importance was
taking place. However, as Malcolm
Fraser said on SBS TV, ‘At that confer-
cnce the most important issue wasn't
officially on the agenda. You can't
have sustainable development if you
don’t do somethingabout the massive
explosion of population—that was not
on the agenda. And the way it got off
the agenda was shameful’. Shameful,
I guess, because of the activity of Vati-
can officials who got it off the agenda
and shametul becausce the conference
organiscrs colluded with them. This
suggests we are not living in a free
country or a free world.

Your magazine scems to have an
important mission in convincing and
encouraging people to live and behave
as if they were living in a free world.
Someone once said that when peo-
ple were weighed in the balance of
history for erimes against humanity
Paul VIwith Humanae Vitae may have
caused more suffering than Hitler.
What might be the position of the
current pontiff?! Forsustainable devel-
opment, for managing continuance of
the planet, for inter-generational
cquity, you will need to work hard to
convince people that they need to act
as if living in a free country. And you
may have to pay dearly for the logic.

Michael D. Breen
Shenton Park, WA.

Calwell’s egacy

From H.|. Grant

The extravagant publicity—press,
radio and tclevision—that preceded
the screening, carlier this year, under
ABC True Stories guise, of the Film
Australia documentary Admission
Impossible, measured, on viewing, its

worth. Paradoxically, presentationand
treatment scemed to have evoked in
spirit Jack Lang venting spleen on the
Chifley government, especially Arthur
Calwell.

Latter day saints and hindsight
moralists often tend, in the self pro-
claimed purity of their motives, to
deny balance, let alone bias, in judg-
ment. When this occurs through cin-
ematically structured timeframes that
sclectively angle both dialogue and
participants (dead as well as living]
credibility can be a casuality.

With all its warts and blemishes
Australia’s postwar immigration pro-
gram has been an outstanding success
due in no small measure to the cour-
age and vision of Arthur Calwell.
Librarics and other reference arcas
abound with material, pre and post
Federation on the ‘White Australia
Policy’. Why, when and how that pol-
icy evolved and survived in varying
degrees until 1973 invites study and
appreciation not only of the origins
and mould of Australia’s European
population prior to 1945 but also of
the material, environmental and se-
curity factors influencing those mi-
grants and their descendants.

The art of the possible enabled
Calwell, with Cabinet endorsement
to implement a displaced person’s
scheme that hadregard, in criteria and
numbers, to what the people of Aus-
tralia generally at that time were pre-
pared to accept. Notwithstanding,
Calwell was vilitied in Parliament, in
press and cartoons for being too sym-
pathetic to those who had suffered
most grievously from the Holocaust
years.

Those immigration offices who
actually participated {as did the writer
over four years from March 1949 to
March 1953 in West Germany, Aus-
tria, Denmark and 1taly) in the inter-
viewing and sclection of displaced
persons were keenly aware of their
responsibilities: not chronicled were
the opportunitics taken by officers,
within professional constraints, to
accept people from specially disad-
vantaged groups.

Professor Louise W. Holborn's
authoritative history of the Interna-
tional Refugee Organisation (IRO,
published in 1956 by the Oxford Uni-
versity Press, details the policy, atti-
tude, criteria of cach country, includ-
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ing Australia that accepted displaced
persons. She also indicates the
resources including the type of ship-
pingavailable: in the
main and in short
supply, converted
wartime US Liberty
ships. What Calwell
did to obtain a fair
share of that scarce
shipping as well as
transport for British
migrants is a story
yet to be filmed.

Arthur Calwell,
onc of Australia’s
most  passionate
nationalists, has
justly carned a noble
place in history. In
his biography Cual-
well[1978), Professor
Colm Kicrnan says:
‘Few mien in a life-
tinie can change the
face of a country as Calwell changed
Australia’...'Simonumentumrequiris
circumspice—If you seck his monu-
ment, look around’. On 1 August 1973
in ‘A Tribute to the Memory of the
Right Honourable Arthur Augustus
Calwell”, Senator Justin O’Byrne read
to the Senate a poem, Arthur, written
by Leslic Haylen, a long time parlia-
mentary colleague. The first verse says:

Whenamandies and his friends

weep.,

That is life and death in their

order,

But when a man dies and his

enemies weep.

That is greatness crossing the

border.

AND WE'LL COME
BACK TO THE TALLY
ROOM AS S0ON AS WE CAN

FIND ANOTHER DEFEATED
poLITiclan STRUGGLING TO
CHOKE BACK TEARS OF
SELF-PITY/

3900w

H.J. Grant
Camnpbell. ACT
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Reinventing the
Promised Land

T o YR oam s o~

THOMAS H. STAHEL

T A FRIENDLY LUNCH in New York
a few years ago, an Australian sophisti-
cate said to me about the United States:
‘Don’t you realise this country of yours
fairly recks of religion?’ I had never put it
to myself in quite that way, but I knew
what he meant—as a Southerner 1 had
grown up in the reekingest region of them
all.

That Australian’s words camc to
mind on the evening of 16 June, the last
night of the Democratic convention. I watched it on
television, like most Americans, despite being just a few
blocks from Madison Square Garden. Viewing the rau-
cous but nonctheless civilised proceedings with me was
a Canadian. The presence of his objectivising eyes and
cars made me see and hear again my sardonic friend
from down under.

There on the tube were two Southern white boys,
Al Gore and Bill Clinton, giving their formal accept-
ance speeches as vice-presidential and presidential can-
didates for the Democratic Party. From time to time
and quite naturally, their words took on the cadence
and fervour of the Baptist preachers they have heard
throughout their lives in two neighbouring states of the
Bible Belt, Tennessee and Arkansas.

Al Gore dwelt on the near-fatal accident of his
youngest child, Albert 11T, who was hit by a car as they
left a ball game in Baltimore three years ago: ‘I ran to his
side and held him and called his name, but he was limp
and still, without breath or pulse. His cyes were open
with the empty stare of death and we prayed, the two of
us, there in the gutter, with only my voice ... When
you've seen your reflection in the empty stare of a hoy
waiting for his second breath of life, you realise that
we're not put here on carth to look out for our needs
alone. We are part of something much larger than our-
selves.’

Bill Clinton’s acceptance didnot b anythin 50
dramatic to report in the religious line. It was 53 mun-
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utes long and, as one television commentator remarked,
it was a fine speech if you like reading the Sears cata-
logue. Nevertheless, it included an appeal for what
Clinton called a ‘New Covenant’, and the last third of
his catalogue sprinkled this scriptural language lavish-
ly, with a coda almost as cschatological as the Book of
Revelation: 'A country of boundless hopes and endless
dreams, a country that once again lifts its people and
inspires the world. Let that be our cause, our commit-
ment and our New Covenant. My fellow Americans, 1
end tonight where it all began for me: 1still believe in a
placc called Hope.” |Clinton grew up in the town of Hope,
Arkansas.|

On previous nights of the convention two more
Southern Baptists, Jimmy Carter and Jesse Jackson, had
contributed their own preachments. Carter, with mod-
est and moving authority, said that ‘Amecrica should be
great in peace, not war.” The Rev. Jackson, more befud-
dling than modest, offered an oblique attack on Vice-
President Quayle’s version of ‘family values’ by alleging
that Jesus was the son of a single mother who would no
doubt have been judged unfit by certain people {the
invidious Dan Quaylel, and that Mary and Joseph were
a homeless couple. Jackson was on a religious roll at
that point, but thosc who thought about it later
remembered that Joscph and Mary did indeed have a
home, in Nazareth, and that no onc could have judged
N st only she and Josecph vt s
was a single mother. Details.



Governor Mario Cuomo of New York formally
placed Bill Clinton’s name in nomination. Cuomo is
the best public orator in America today, and in his
indictment of President George Bush he showed him-
sclf to be the formidable trial lawyer he is by protession.
Cuomo dropped an occasional reminder of his Catholi-
cism—noting at onc point that prayer for the nation’s
welfare must be accompanied by the good works of
political deed, and exclaiming ‘mirabile dictu’ at one of
the more egregious ironies in the sorry Bush record.

Catholics and others who had hoped that Cuomo
might offer himself for the nomination still wonder why
he held back. We'll never know unless he tells us. Per-
haps he just miscalculated, never supposing the Demo-
crats would have such a good shot this year. He wastes
no time fretting, however. His nomination speech, with
its explicit reference to justices of the Supreme Court
who respect Americans’ rights to ‘make their own mor-
al and religious judgments’, was a bid to be named to
the court when {and if) Bill Clinton comes into his
kingdom.

Cuomo’s audacious bid brings us to the most neu-
ralgic Catholic issuc of this campaign—abortion. Two
weeks betore the convention, on 29 June, the Supreme
Court handed down a long-awaited decision in the case
of Planncd Parenthood v, Cascy, in which Planned Par-
enthood of South-castern Pennsylvania was trying to
overturn legislation promoted by Pennsylvania Gover-
nor Robert Cascy, a Democrat and a Catholic. The
Pennsylvania law, which the court upheld, restricts
abortion in piddling ways, requiring such things as a
24-hour waiting period and parental consent in the case
of a minor. Even so, the legislation is looked upon as
noxious by the ‘prochoice’ side. ‘Prolifers’, who include
many but not all Catholics and most of the Catholic
hicrarchy, were disappointed that cthe Supreme Courrt,
in upholding the Pennsylvania legislation, also upheld
what the court said was the ‘central holding” of Roc v
Wade (the 1973 Supreme Court decision that in ceffect
resulted in abortion on demand), maintaining a

woman’s constitutional right to an abortion
hetore the foetus is viable outside the womb.

ROCHOICERS, STRONG IN THE DIEVOCRATIC PARTY, were
very much in our collective Catholic face during the
convention. Governor Ann Richards of Texas, the
chairwoman, opened the procecedings by saying, ‘'m
prochoice and | vote.” Governor Casey asked repeatedly
to address the convention and was turned down—a
shametul muzzling that contradicted Bill Clinton’s
desire to bring his party closcr to that ‘middle” where he
thinks the presidential election must be won. Democrats
in Congress now say they will push to pass a Freedom
of Choice Act that overrides the Casey decision. The
burden is on them, and people like Bill Clinton, to ex-
plain why even that decision’s precarious protection of
unbom life should be done away with.

But Clinton has embraced the NARAL (National
Abortion Rights Action Leaguc! and is also making

friends with the NEA {National Education Associationt.
Thosc alliances put him squarcly in opposition to any
regulation of abortion and any financial aid to Catholic
schools. The question, then, of why Catholics would
vote for him and Gore—and many would, including me
in all likelihood—cannot be understood without con-
sidering the alternative.

One must say ‘the alternative’ rather than ‘the other
choices’ because on 16 June, the day that Clinton and
Gore gave their aceeptance speeches at the Democratic
convention, Ross Perot withdrew. The complications
of a three-man race could have been considerable. In
the first place, cach state has a number of clectoral-
college votes proportional to its population, but rules
vary trom statc to state as to the assignment of clectoral
votes in case no state gets 4 majority of the popular vote.
In some states, the winner takes all. In others, clectoral
votes are divided proportionally. If no candidate gets a
majority of clectoral votes nationwide, the presidential
cleetion is transferred to the newly clected House of
Representatives, where cach state delegation gets one
vote and works out it own rules for deciding how to
cast that vote. Here the Democrats would be favoured

it they retained their present conerol of a majority of the
House delegations.

As anyonc can see, the possibilities tor erying ‘Foul!”
would have been endless. This is just what Perot plead-
cd when he quit: he did not want to impede a smooth
clection. But no one believes that. Rather, the little bil-
lionairc with the big cars decided that it would cost too
much moncey and sweat, and in the end he not only
looked like Alfred E. Neuman (the sappily grinning boy
on the cover of Mad magazine! but sounded like him too:
"What, me worry?’

Now that we are back in a traditional two-party
clection—in which all the clectoral votes of cach state
are assigned to whichever candidate gets a majority of
its popular vote—rthe spotlight shines all the more
glaringly on the two candidates and their running mates.
This is unfortunate for the incumbent Vice-President,
Dan Quayle. He was already the national butt when,
just as the presidential race was heating up, he tripped
again—this time, at a student spelling hee. As the pre-
siding eminence, the Vice-President corrected one of the
schoolchildren, telling him he had misspelled ‘potato’
by leaving off the ‘¢’ at the end, as in ‘potatoc’. Quayle
will never hear the ende of 1t. At the Democratic con-
vention Jesse Jackson had malicious fun, reminding the

Voiunt 2 Numsir 8 o EUREKA STREET



10

cheering conventioneers that Al Gore, by contrast, can
spell “‘ehlorofluorocarbon’—which makes the more im-
portant point that Gore has a substantial environmen-
tal interest and record, whercas Quayle has not a whit
of cither.

The only drama the Republican convention [un-
derway as Eurcka Street goes to press| offers is the pos-
sibility that George Bush may pick a new running mate.
After all the protests to the contrary, such a manocuvre
would have to be done with Machiavellian finesse, lest
it scem like what it would be in fact—dumping Quayle.
Bush has sworn a thousand times that he would never
think of such a thing, that it is the furthest thing from
his mind. Nevertheless, prominent Republican voices,
including the editorial page of the Chicago Tribune, have
urged Dan Quayle to do the noble thing, Quayle has
said ‘no’ a thousand times. Mcanwhile, whenever his
head appears on television, the nation looks into those
bland, childlike cyes and thinks ... ‘potato’. Certain
pundits are beginning to speculate that the Republicans
would have a better chance if both Bush and Quayle
stepped aside—with dignity, of course, though this is
hard to imagine unless, for example, there were some
as yet undisclosed question about Bush'’s health.

That Catholics should be lining up to vote for
Clinton and Gore—despite the fact that the Republican
ticket and platform are much friendlicr to Catholic views
on abortion, and in principle will be more generous to
Catholic education—is cxplained by the fact that so
many people, Catholics included, are disgusted with the
Reagan-Bush legacy. They might not put it in such a

high-minded way, but they know the cconomy stinks.
And by now they know they have been lied to about it
for a long time.

Amcricans are more tolerant of George Bush’s for-
cign adventures than of his domestic lethargy. Tt scems
not to matter that the administration lies about the
number of people who died in Panama because of the
December 1990 operation called Just Cause’. Where clse
but in churchgoing America could such a murderous
little invasion be given such an exalted title? Where else
would securing an oil supply in Kuwait be dubbed (turn
up the Dvorak, please) the ‘New World Order’? It was
not about oil, said Bush, enraged that wicked people
could suggest such a thing. We must face up to aggres-
sion, stop a new Hitler, cte. Meanwhile, Bosi © s
how gets left out of the New World Order as aggressors
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overrun it with impunity. Clinton has gamely stepped
forward to say that the aggression in Bosnia is not a ¢iv-
il war, that we have recognised its existence as an inde-
pendent state, and that therefore we ought to be willing
to help it stave off bullies. Bush and his people jumped
on this commonscnse observation, which is totally

consistent with the so-called New World

Order, as ‘reckless’.
BUT CLINTON WILL NOT FoLLOW UP hard on this argu-

ment because he knows Bush'’s vulnerability is not for-
cign but domestic policy. Clinton will keep punching
away at such weaknesses as America’s lack of univer-
sal health care and its inequitable tax structure—points
that serious Catholics can chalk up in his favour to
counterbalance his scemingly anti-Catholic positions
on abortion and cducation. Polls now give him a sur-
prising 20-point lcad over Bush. If this advantage con-
tinues, even after the Republican convention, which
traditionally evens out the Democratic lead, Bush can
resort to a number of stratagems:

1. He can reassume the mantle of warrior king,
getting voters to rally round the flag {and himself
wrapped in it) in time of erisis. Who knows what this
might portend? There’s always Saddam Husscein, that
old fake nemesis, to be got rid of.

2. He will recall his old friend Jim Baker from the
State Department to run his campaign. Baker was the
brilliant lieutenant who ran a truly nasty, no-holds-
barred campaign against Michacl Dukakis in 1988. As
Jimmy Carter has pointed out, it would be a travesty to
yank the Scerctary of State to run a campaign—particu-
larly at a time when Eastern Europe, the Middle East
and the Homn of Africa need attention—but everyone
knows that Bush will do whatever is necessary to win,
and in any casc Baker won't be Secretary of State for
long it Bush loscs the election.

3. If all clsc fails, and I suspect, cven if it doesn't,
the President will GET DIRTY and attack Clinton’s
character—directly and indirectly, frontally and through
surrogates. If it can be proven that Clinton has broken
the commandments, especially the sixth or ninth, or if
he can be labelled a draft dodger for not having marched
oft willingly to Victnam, that’s big stuff in the Bible
Belt.

For the moment, all the carlier fuss about Clinton’s
character scems to have died down, but a new revela-
tion—and dirty tricksters arc surcly digging like mad to
sce what they can find—could be pay dirt for the
Republicans by putting Clinton on the defensive. While
Clinton defends his character, Bush has the more diffi-
cult task of defending his record.

Count on two things. When the battle is joined in
carnest, it will not be pretty; and the battle will never
be more carnest than when religion is invoked. That's
the way it has always been here: praise the Lord and
pass the ammunition.

Thomas H. Stahel S] is the exccutive editor of America.






We inhabit one world,
Gates argues, which
can no longer be
understood in
metaphors of ‘centre’
and ‘margins’, of
America as ‘a force of
reaction in a world

of daisy-fresh
revolutionary ferment’,
nor yet as a new

pax Americana.
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It is difficult to imagine that happening today. The
increasing divisions and hostilities in American life have
produced {and to some extent are produced by) a new
cthnic politics. [This is one reason why Bill Clinton’s
stuff about an America in which ‘there is no more Them
but only Us’ went down so well at the Democratic con-
vention.) The many different groups of African-Ameri-
cans, Hispanics, Asians and Native Americans have
positive aims that arc neither easily summarised nor,
probably, compatible one with another. According to
conservatives, however, their negative aim is clear:
it is to destroy the principles of the Declaration of
Independence, the  constitution, the Bill  of

Rights and the tradition of citizenship they
founded.

UCH, AT LLAST, IS SCHITSINGER'S pLreLrTioN in The
Disuniting of America: Reflections on a Multicultural
Society {(W.W. Norton & Company, New Yorl, 1992).
The book begins with a brief history of the idea of the
‘melting pot’. ‘Here individuals of all nations arc melt-
ed into a new race of men’ wrote Hector St John de
Crevecocur in 1782, thus starting a metaphor that ran
and ran. What was to bind an inherently unstable, multi-
cthnic socicty together was the willingness of cach
individual to forego the old ways and the old allegianc-
¢s, and to take part instead in the creation of a new
person -the American.

Throughout this century, there
has been plenty of opposition to the
melting-pot notion. For Schlesinger,
the turning point was reached in 1974,
when ‘Congress passed the Echnic
Heritage Studies Program Act—a
statute that, by applving the ethnic
ideology to all Americans, compro-
mised the historic right of Americans
to decide their ethnic identities for
themscelves” (p431 Schlesinger’s way
of posing thesc issues scems tenden-
tiously polarised: cither the meltng
pot or anarchy; join ‘us’ or tear the
place apart. But in faimess to him,
some of the proponents of ethnicity
in this country might provoke cven
modcrates into a little flag-tlying.
Whether their extremitices are their
own, or those of their communitics,
remains an unscttled and unscetling
question.

Take, for example, the views of
Moli Kete Asanti, a black scholar who
has written several books on what he
calls “‘Afrocentricity’. Debating educational issuces in the
decorous pages of The American Scholar, Asanti can
sound like a mild-manncred multiculturalist who just
wants a fair go. There is no common Amcrican culture,
he will say, and what passes for it is imposed on his
people. Eurocentric culeure should take its place along-

EUREKA STREET e SiprnvsLr 1992

side all the others, and be taught simply as one version
of the way things are.

His book Afrocentricity |Africa World Press, Tren-
ton, 1988) yields a ditferent picture. Here, Asanti ad-
dresses what he takes to be his own constituency. And
here the cultures of Europe and Asia arce deseribed as
Junior variations on the original African theme’. The
Afrocentric mission is to humanise the universe. Civi-
lisation began in Africa; the ancient Egyptians were
black; we owe what is valuable in Greek culture to the
influence of Africa, and this would have always been
obvious had it not been for an Aryan historiography that
deliberately concealed the traces. It is a mistake for black
Americans to seck salvation in Islam, or to think of
themsclves as Americans.

What they should do is to find the African centie
of their true identity, and to embrace ‘Nija, the ideology
of victorious thought’. Nija has evolved in the minds of
a succession of prophets, from Booker T. Washington
through to Stokely Carmichacl, until its final flowering
in the “The Way that came to Molefi in America’. At
the end of Afrocentricity, The Way is set out in num-
bered texts, divided into 10 ‘Quarters’. Both thesc texts,
and the book as a whole, are rich in the kind of incon-
sistency and self-contradiction that those desperate for
a faith never seem to notice, and which always prove so
uscful to demagogues. But then, who am [, a white man,
to make this judgment? For: “There can be no good
itelligence except as it is reflected in the nature of
things. All propositions, statements about good, truth,
falschood and cvil, rest with the Afrocentric concept of
nature’ (p38).

Henry Louis Gates jun. is W.E.B. Du Bois professor
of the humanities and chairman of the Afro-American
studies department at Harvard University. In his new
book, Loose Canons, Gates agrees with Asanti that ‘only
a fool would try to deny continuities between the Old
World and the New World African cultures’ (pl1251.
That's about all the two authors have in common.
Alrocentricitv and Loose Canons show two extremes of
African-American studices. The one is unmistakably the
document of a provincial cult, aiming at charisma and
managing only bathos; the other is written in a lucid,
supple, urbane prose. Gates writes about contemporary
literary theory—not the most translucent of studics —
with vernacular case. He writes simiply and personally
about some of his own experiences of growing up black—
and why he came to prefer ‘African-American’. He is
funny, and agrecable and liberal, yet not in the least

anodyne, and his book is far more challeng-
ing than Asanti’s.

ATES BOOK I8 an African-Americanist’s contribu-
tion to the debate about the culeural canon. Here in the
US, this is not a cloistered topic. William F. Buckley, no
less, summoned two of the country’s most distinguished
critics to his Firing Line program and gave them hell.
Time, Newsweek and numerous daily newspapers have
run storics—usually alarmist picces about how Ameri-


















18

TLIE FLII Tmr I

UHRISTINE DURKE

‘All things to all ... er,’

An Australian woman looks at the efforts of American
bishops to address ‘the concerns of women'.

OR AS LONG As the official leadership of the Catholic
Church is exclusively male, its attempts to talk about
women will founder on a kind of Catch 22. The third
draft of the US bishops’ pastoral letter on the concerns
of women, Called to be One in Christ, neatly illus-
trates the problem. Of course church leaders should
respond to the changing sclf-awareness and social role
of women; but when men have to speak ‘on the con-
cerns of women’ the contradictions are obvious. Until
the basic problem is tackled, words will achieve little.
In the meantime, bishops are damned when they do
speak and damned when they don’t.

The pastoral has three chaprers—on cquality in
creation and redemption, on personal and social rela-
tionships, and on the implications for the church. Each
chapter begins with a report on the views of women,
who were invited to contribute comments before the
draft was prepared. These comments are then developed
into a theological and pastoral reflection.

The main theme of chapter one is the ‘sin’ of sex-
ism. It is heartening to find sexism so described, since it
is not a sin that has hitherto got much actention in
church documents. The fundamental crror of sexism,
the writers argue, is its assumption ‘that one sex is
superior to the other ...in the very nature of things.’
This assumption contradicts a central tenet ot Christi-
anity—that ¢/l human beings are created in the image
and likeness of God.

The document assceres that men and women are
cqual in dignity and rights, but this leaves its writers in
a quandary. They also want to link cquality to sexual
difference, so the church can continue to exclude women
from its leadership. The pastoral rejects both the view
that, apart from biology, sexual differences are cultural
constructs, and the separatist view that men and women
are radically ditfereng but the ‘one human nature’ that
it asserts offers no convineing argument for ditferential
trcatment. There is no analysis of a system that has
benetited irom relegating women to a second-class role,
and no admission that the church has helped foster the
belief that women are inferior to men.

The chapter on social and personal relationships
describes the uncqual position of women in almost every
aspect of socicty: the double burden of racial and sexist
exploitation; the feminisation of poverty; sexual violence
and domestic abuse; the exploitation of undocumented
working women and the exploitation of women as sex
objects. The document deplores these things, and
endorses legal changes to remove discrimination, such
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as just wage-fixing procedures, and access to flexi-time
and job-sharing. But it also recognises that sexism is so
ingrained in society that a fundamental change of
awareness 1s also needed—in traditional Christian terms,
a conversion. The church, they concede, needs to
examine its own ‘practices, possessions, power struc-
tures and lifestyles ... to see if they prevent the proper
advancement of women.’

The document then moves to relationships, and to
suggested changes in pastoral attitudes. Two welcome
aspects of this chapter are a recognition that victims of
domestic violence may need help to end their relation-
ships, and an affirmation of the tremendous efforts that
single parents make to care for their children. But there
is no recognition of the fact thar Catholic men must be
equally represented among the abusers, nor any admis-
sion that confessors have sometimes urged women to
remain in violent relationships.

On birth control, in vitro fertilisation, abortion,
divorce, and leshianism, the document reiterates existing
church teaching. It calls for pastoral care for those who
feel excluded from church, but does not discuss the views
of those who argue that, since the church’s teaching on
these issues has been formulated by men, it can only
retlect a male ethical perspective.

In chapter three, the responses of women highlight
the exclusion or underrepresentation of women at all
levels of church government; the use of non-inclusive
language in the liturgy, which thus fails even to recog-
nise the presence of women among the people of God;
the failure to recognise contributed services, or to rec-
ompensce church workers with a just wage; the ordina-
tion question, and the claim that the Seriptures do not
scttle the question. Many women are disheartened by
the ‘patronising, condescending, ridiculing, self-serving
or ungratctul attitudes of some clergy’, and by

clerics who treat women as ‘threats or com-
petitors’.

EVERAL PARAGRAPHS REFLECT upon the carly church,
especially Paul’s co-workers, although Junia che apostle
(sce Romans 16:7) is not mentioned, and the roles the
document assigns to these women are much morc
homebound than many scripture scholars believe was
the case. [The document’s use of scripture draws on the
pioneering work of feminist biblical scholars, although
this is only acknowledged in a footnote.) But, after
reflection on the church as a conn o, on !y
the model disciple, and on the role ot sacraments in fos-



tering awareness of cquality, the document reiterates
the teaching of Inter Insigniores, the Congregation for
the Doctrine of the Faith’s declaration in 1976 ‘on the
question of the admission of women to the ministerial
pricsthood’. There is no reference to the theological

objections that have been raised to Inter Insigniores.
The writers do, however, urge further study and
debate on the theology of priesthood and, more espe-
cially, of the diaconate. They concede that the biblical
symbolism used to bolster the arguments in many
church documents has not always
been appropriate. In effect, they are
saying that although the Roman
document appears to be norma- =
tive it does not close the case. That
they arc unable to state this more
directly reflects the realities of

power in a patriarchal church.
The document affirms the
growing varicty of roles women fill
in the church, new models of col-
laboration, and the role of women : Q
in spiritual lcadership. It states PR S
that the training of clergy should include working with
women, since ‘incapacity to treat women as equals ought
to be considered a negative indicator for fitness for
ordination.” Inclusive language should be fostered,
although the profound theological truths at stake urge
caution in Trinitarian theology. The document urges
tull implementation of the new code of canon
law, which gives laypcople an administrative

role at diocesan and parish level.

HERE 15 GOOD NEws in the document. It is evidence
that bishops listen to women, even when they are say-
ing things that the bishops cannot deal with at this time
in the church’s history. The branding of sexism as sin-
ful is welcome, as is the condemnation of domestic
violence and the insistence that victims be helped to
end it. So too are the call for pastoral sensitivity to those
whosc lives conflict with church tcaching, and the rec-
ognition of the need for changes in seminary training.
The recommendations, so far as they go, are all fair
enough.

The bad news is in what is absent. How is it possi-
ble to speak about the ‘sin’ of scxism without men-
tioning patriarchy—Dby which I mean a form of social
organisation based on the role assumed by or assigned
to adult male houschold heads. Patriarchy connects
maleness, property and power, opposing them to
femaleness, economic dependence and powerlessness;
it has strong links with other dualisms of domination
and subordination that underpin Western culture—spirit
v matter, intellect v emotion, logic v intuition, humanity
Vv nature.

The writers of Called to be One in Christ hint at
these dualisms when rhey speak of how women have
been stereotyped as emotional, passive and weak. But
to name patriarchy, and to judge it in the light of the

gospel, would have lead
to questions about the
church’s mode of or-
ganisation. The writers
have nowhere to go
when they try both to
condemn scexism and
to justity the exclusion
of women from the
governing structure of
the church. Called to
be One in Christ is not
an open inquiry—the limits to discussion have already
been set. Although the first two chapters are titled
‘Called to Equality in Dignity’ and ‘Called to Equality
in Relationships’, the fact that the third chapter is not
titled ‘Called to Equality in the Church’ indicates that
the writers themselves see the contradiction.

The document offers no reflection on the numer-
ous women who have walked out of a church that in its
symbols, its basic documents, its history and its present
practice ignores or excludes women. The writers scem
unable cven to apologise for the church’s well-docu-
mented role in 2000 years of oppression. Through a
symbol system that ‘by making God male made men
gods’; through theological formulations that insisted on
the inferiority of women (Thomas Aquinas is only one
example); through pastoral practice (advice to remain
in violent relationships, and to try harder to pleasel;
through the excesses of the Inquisition, which burnt
women as witches; and through the decisions that oh-
structed and dismantled the efforts of women founders
of religious orders, the church has contributed to the
existence of sexism

In church documents, prophetic stances are the
exception. Caught between their own divisions, their
changing perceptions, and the unchanging position of
many in the Vatican burcaucracy, the writers of Called
to be One 1n Christ are addressing a faithful chat is also
divided. The US bishops considered the draft document
at a meeting in June, and its final form will be known
later this year. It continues the discussion, but it is un-
likely to bring much comfort to women on the margins
of the church. If the bishops write a pastoral on patrinr-
chy, their credibility will be higher.

Christine Burke IBVM is studying at the centre for
religion studies and theology, Monash University.
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Helen bowled much faster than anv girl
ought, thought Frank,



Although many of
Iraq’s high functionaries

are Christian—including

Saddam’s deputy,
Tariq Aziz—their

position has always
been a delicate one.
When the going gets
rough, it usually gets

roughest for them.
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DAMIEN SIMONIS

Out of Iraq

EORGES AND HIS EIGHT COMPANIONS had no idea
which way to go. Scparated from the rest of their group
after car problems, they had been obliged to attempt
the desert crossing on foot. Then they lost their guide.
After hours of wandering in the dark, they chose a road,
unsure whether it would lead them into Syria or back
to Iraq, the country they were fleeing. In the confusion,
Georges could not find his son. The next morning, 15
April 1991, they realised they had made it, and later
that day Georges, 36, was reunited with his son. They
made for a UN refugee camp near the village of Hol, in
north-castern Syria. It was, they hoped, their first step
to a new life in the West,

They have been disappointed. A year later, almost
5000 Iraqis live in or near the camp, which was set up at
the outbreak of the Gulf War in January 1991, Those
who brought enough money or valuables with them live
in nearby towns, particularly the provincial capital,
Hassakeh. Some have family in the area, others rely on
help from relatives abroad.

The UN High Commission for Refugees’ director
in Damascus, Dr Hafid Alaoui, says the camp costs about
$US50,000 a month to operate. It is
the only one run by the UN in Syria,
apart from the long-term UNRWA
camps in the country’s south-west.
The Hol camp has a 24-hour medical
tcam and UNHCR also tries to pro-
vide sanitation and education; but the
refugees, who live five to a tent, take
little consolation from this. When 1
met some of the refugees, Miriam
(none gave their real names, for fear of
reprisals if they are forced to return to
Iraq) held out a large jar of jam: ‘This
is what they give us instead of rice
now.’ The camp’s main source of pro-
visions, the World Food Program, ran
out of rice and lentils carlier this year.
Asked about the complaints, Dr
Alaoui became annoyed; new supplies
were expected soon trom Turkey, he
said, and the refugcees should have
spoken to him first.

But complaints about food, although widespread,
arc not the main source of discontent. Most of the retu-
gees are Christians, who say that life in Irag became
unbearable for them during the war, and that the allics
and the UN had all but promised them resettlement if
they left the country. Dr Alaoui said claims by some
that allied plancs had dropped leatlets to that effect were
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“tlearly absurd’. Only a handful of the Iraqis have gained
entry visas for other countries, and the sense of betrayal
by the West is palpable in Hassakeh. The refugees work
in food stalls to scrape together a living or, if they are
more fortunate like Miriam or Georges, live on savings
or get help from relatives abroad.

‘Our position is unclear,” said Georges. ‘Tam surc 1
will be jailed if I recurn to Iraq. The only kind of work
we can get here is menial—I am a scientific researcher,
I can’t do that. In any case, it is impossible to live on.
My children cannot go to school or university here, only
to the Hol camp school. So we are just sitting here,
spending.” Not everyone is that lucky. A friend of
Georges decided to return to Iraq but ‘he was killed
within five days—by the Kurds. The government dis-
trusted us, and the Kurds thought we were with the
government.’

According to the last reliable statistics, Irag has a
Christian population of about halt a million, making
them the country’s third-largest ethnic bloc after Arabs
and Kurds. Like the Kurds, they are concentrated in the
north of the country. Four-fifths of the Christians are
Chaldeans, an Eastern-rite church in communion with
Rome, and the rest are mostly Nestorians, or as they
prefer to call themselves, ‘Assyrians’. Although many
of Iraq’s high functionaries are Christian—including
Saddam’s deputy, Tariq Aziz—their position has always
been a delicate one. When the going gets rough, it usu-
ally gets roughest for them. They were the subiject of
massacres in the 1930s at the hands of Arabs and Kurds,
and waves of repression of varying intensity have

continued ever since. More Iragi Christians
now live outside the Middle East than in it

AFTER Miriam FLED TO Syria, her husband stayed

behind in Baghdad to sell the family’s house and be-
longings. She has applied for rescttlement in Australia
but, even though she has relatives in Sydney who would
sponsor her, the application has been refused. One of
the reasons given for the refusal was that because she
has been allowed to settle in Syria there is no reason for
her to move to a third country. This appears to be a
generous interpretation of the Syrian government'’s
intentions: according to Dr Alaoui, ‘Syria has extended
only temporary asylum.’

Permits, generally granted without difficulty, are
required to leave the camp and then again to leave
Hassakeh province—to visit western embassics in
Damascus, for instance. An Australian diplomat there
said: ‘“These so-called refugees do not meet UN guide-
lines of having a “well-founded fear of persecution” from
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There arc nine letters, and a cable from Wren to
Evatt, which I shall label A-]. A and B arc written on
High Court note paper and can be dated 29 March and
30 March, 1938. Evatt and Wren have already been in
contact and Evatt thanks Wren for his ‘note’. ‘It Jun-
disclosed]is a result partly of your own and partly of my
interventions’. These have obviously heen to prevent a
non-Labor person being appointed to replace the dead
Victorian Labor senator, John Barnes—a preview of the
Bjelke-Petersen/Bert Field problem. Apparently Evatt’s
archrival, Menzies, who was then federal Attorney-
General, is involved because Evatt writes that ‘R.G.M.,
should not have practically invited litigation, as he did.’
The complication is that, alchough when a vacancy oc-
curs before a senator’s term expires the replacement is
left to the relevant state parliament, Barnes had died
before taking his scat. Evatt’s opinion is that the Labor
nominee should get the vacancy and, if he does not,
Premier Dunstan (Country Party but supported by Labor]
‘will get the blame’, whether the new senator is ‘Red or
Black or Tan or Brindle’. Dunstan is notably a Wren
man. (Sce A. Calwell, Be Just and Fear Not, 1972, pp 40-
41 where Calwell says he gave the idea of a Labor-sup-
ported Country Party government first to Wren, who
then persuaded Dunstan to create it} Barnes’ seat was
awarded to a Labor man, .M. Sheehan.

But the Senate imbroglio is only a small fraction of
letter A. Now comes ‘the other matter we discussed’. It
is later referred to as ‘the thing’. Evatt is leaving Sydney
on the Franconia tor England via New York on 17 April,
and before that ‘our mutual friend will be out of Aus-
tralia’. Who? So far I have not had the opportunity to
find out, or even to guess. But Evatt wants something
and being a delegate to the Imperial Cricket conference
‘will make it casier [for somconc else?] to act.” Whatever
it is, his scholarly works should help. His book on Bligh
{The Rum Rebellion) will be published ‘in a month’. It’s
his sceventh! The one on Holman (Australian Labor
Leader) will probably be published while he's abroad.
So his claim to whatever it is is broader than ‘mere ju-
dicial office for over seven years’. He's also president of
the Mitchell Library, ‘the most scholarly institution of
its kind in the world’. And, apart trom the law, he himself
is ‘one of the greatest scholars in the history of NSW'!

He realises that all this sounds ‘d- -d [sic] boastful’
but he must have ‘immediate action’ while he’s on leave.
It'll be harder later. He points out that in the Holman
book he has praised the Prime Minister, Joe Lyons, for
his efforts during the conscription debates of 1916-17
{albeit that, as conservative PM, Lyons is now a turn-
coat, a twister) and especially those efforts of Tom Ryan
{then Queensland Premier, and a Catholic) and Man-
nix. Frank Brennan {Scullin’s Attorney-General, 1929-
31} and John Curtin ‘would work to help me’ but he
‘grcatly fears to breathe a word to them’. So Wren has to
do it ‘on your own responsibility’.

A sweetener follows. Wren must give his daugh-
ter, Mary, ‘fondest regards from my wife and myself’.
They'll see Mary in London. The trip will do her good.



They’re always at her scrvice. Now Mary is the raging
{in 90s parlance) red-headed Wren who allegedly
shocked her father by smoking and acting worldly-wise
in a Gregan McMahon play. She ran about with ‘com-
munists’. In Power Without Glory Hardy has West/Wren
casting her out penniless, hounding her from employ-
ment, refusing communication when she was in London.

Evatt signed off letter A ‘with very best wishes,
yours sincerely, H.V. Evatt’ but there’s an exasperated
postscript: ‘Please advise me what to do about Curtin
or Brennan. [ hope it will not be necessary to sec or write
to them.” We saw last month that Wren could ring Curtin
even when he was wartime Prime Minister. And Bren-
nan would listen to him, at least. Read the memorable
passage from Brennan's son Niall, who as an adolescent
played bagman between Wren and his father at one
clection. (Niall Brennan, John Wren, Gambler, 1971,
pp247-78). Brennan has always been regarded as a man
of integrity (Australian Dictionary of Biography, vol.7).
I believe he was.

Evatt’s letter is obviously delivered by hand, and
Wren replies by phone. But Evatt couldn’t grasp every-
thing he said. Now Evatt will try to see ‘Joe’ [Lyons]
before he leaves. He’s ‘puzzled’ that Joc hasn't done ‘the
thing’ from here. After all, other people ‘probably prefer
something that gives their wives a handle’ [ie. a
knighthood|. He’s sure Wren knows what that means.
Evatt’s the only one going abroad and he won’t go again
for another seven years. So the only time is now. It would
be ‘a shocking thing’ if Wren’s ‘kindly thought and action
only resulted in other people getting cverything’. But
Evatt doesn’t know Joc’s movements. He’d much prefer
Joe to send for him. While abroad he could do anything
needed in return but there are others there for that. ‘The
delay and uncertainty are most provoking.’ This time
it’s ‘yours sincerely, B.E.’

So what is this thing? Two friends of mine, James
Morrissey QC and Geoffrey Browne, came up separately
with a probable answer: Evatt wanted to be a privy
councillor. Browne developed the case as follows:

Who's Who describes a PC as ‘historically the
highest honour normally bestowed upon Aus-
tralians’. It was unique among British honours
because it bestowed ‘no star, badge, ribbon or
other decoration’. In other words a ‘Right Hon-
ourable’ for Evatt but no ‘handle’ for Alice Evatt.
There were precedents. Justice Isaacs, became a
privy councillor while on leave in Britain, more
than nine years before becoming chief justice.
And Justice Sir George Rich, who had ‘a reputa-
tion for indolence’ got it in 1936, represented
Australia at the coronation of George VI in 1937
and sat as a member of the Privy Council’s judi-
cial committee (Australian Dictionary of
Biography, vol.11]. Perhaps there was a major
constitutional case pending {re section 927) on
which Evatt hoped to sit while on leave. Hence
the urgency?

COMMONWEALTH OF AUSTRALIA.

ATTORNEY -GENERAL.
CANpERAA, <9th Septewper, 1Y943.
x5 one ol Lhe LwWO 1reasurers ol the
4. A. Noble lestimonial rFuna | wust tnhank you tor your very

generous aonation. [ am iawarcing it to wmy colleague,
4r. cusn, o1 the New south wales Cricket association.

—_—

Vezr ur. lrren,

A Jdatter 1L ..isfpu{l.o ciscuss witn you is reierrea
to tuliy in a Full tabinet aocuwaent, a copy ot which I am
enclosing. [t emanates {row dr. Frost, dinlster lor nepa.-
riation. usut [ am chielly interestea in lt so iar as it
alfects Sir Gilcert byett.

kS you Know, oile ol Lhne greateést trouples this
country huas had has peen in giving etfect to the benericial
provisions of the nepatriation act. cCases occur, anu wust
occur, where the solcier or his uepencant 1s actuaily
ueprivec ol the benelit which rPariiawment intencea that he
should got. JIribunals were set up so that an appeal coulc be
loaged against the aecision of the nepatriation cowmmission
itself. <she existing law permittea no lawyer on either sice.
Accorcingly the appexis olten pecame an appeal :roa caesar
to caesar.

1he business of putting the case o!f the soiuier
“erore the tribunal f{or obtaining a pension without recourse
to the tribunal was ~ften unuertaken by the neturnea 3ol.iers
League. They appolntea Pensions uflicers. 3Sowe ot these
were gooa; sowe we.e bad; so.ae sere inuifferent. sut cases
occurrea where wWwrong wecisions w-ere glven, ana in tnose cases
the uepenuant or the soluier oi'ten appeaiea to his Loc:zl
reueral aeater to right the allegea wrong.

3ince tne war, unuer aany regUictions, soluiers
ana their depenaants have been given speciat senerits such as
woratorium, rent reiier, hire purchase retier, anc the like.
ihousancs of them Knew nothing about tnel: rights asne cora-
ingly 1 estabiishea a bureau in the Crown 3olicitorts uftice
1n each State of the coumon.eaith :or the purpose ol giving
=5s1stance to solaiers ana their uepencants in tne form of
legal aavice, ior which no cnarge was laae. A cem roge _in
the Pariliamentary La Perty that in such casesza rs
shoula aiso be advisE&Y "irus ae anu was so strong, particulerly
in Syaney, that I appointec a 4r. noDerts LO tne puleau in
syaney. noberts haa oeen pensions Ulllcer ol the neturnea
soirciers League, anu was apparentiy lezirly eflicient.

irne bureau in this respect has peen julte successius anhu Lne

cess speak well of it. you will see that rrost onjects to
the Attorney-General having the right to argue the airticult
legal czses betore the tribunals. ne zlso objects to tne

- - SYAney .cieceeeen

3yuney system belng eXlenaeu W tne othe: states.
naturally you will ask «hy! 1he reason is plain. ne
1s influenceu oy +.he nepatriation coumission itselr,
cniefly a wan nzwea webster who resents anyone elrse %M
reviewing his uecislons allectling these meortnnt’.xz{ghcs
oI tne to whom the country »wes auch.
f_em h ountry 50 h

all this 1s plain sailing except that upyett
auring ay absence abroaa, as you will see 1rom the uocu-
went, lntervenea in this wmatter to try and kill the whole
icea. vwhy bhe sncula o so L am entirely at a lLoss to
lmagine. As a matter ol 1act, if he playea his carus
properly, these bureaux Cuuia co-opeiate with the neturnea
>0Lulers League ana asslst tne case ol tne .Jembe:s ol the
League betore the nepatriation \Jo%on or the Appeal
iribunal. He supgoses, [ would y that the bureau woulia
aaversely alfect nempership ol tne League. Lrhere is not
the slightest eviaence to support tris, ana again 11 une
League anu Lhe bureau coula work together it wou.a be of
aistinct aavantage to the League.

1 aeeply rﬁsen{ﬂ\ls action in hotuing tnis
matter up while I was abroaa. [t scews TO #e an especlally
wrong thing to ao. rmven now he coulQ De persuasced o co-—
operate alth a: in the ~ork I am uoing tu ieip the soluiers
insteau o! staooing’biln the back ana neiping ine people
wrose opject occasionzlly seems tu be to put every opstacle
1n the way of the :eturnea sotaier.

1 rope you will loo« intu tnis matte, ucrgentiy
as [ want 3ir uwiloert to <ttiveiy help inu the task we have
assuwmea insteau oL hincering it in tne way be nas aone.

Please relurn 4e tie Cabinet locument wilen you
have reau {t. [ >niy use it pecause iCL convenlently sets
outl the story - one-siaed though it unuouotealy is.

rours sinceresy,

L

John Vrren, isjy.,
Shat'tesbury house,
76, Flinaers Lane,

4cLBQUnNE. vic.



Letter from Wren

to RSL President

Sir Gilbert Dvett.

In the same letter,
Wren noted that a
conference of the
league had discussed
a dictatorship.
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[t will be investigated. Could this learned judge,
later our greatest defender of political liberties, the man
who, according to Manning Clark, ‘had the image of
Christ in his heart and the teaching of the Enlightenment
in his mind’, (History of Australia, vol.6, p497) have

stooped to sceking the patronage of an alleged
‘preyer on humanity’ (ibid. vol.6, p304)?

BU‘I WOULD WE RAISE AN EYEBROW if, In a biography of
Rich, we learnt that he had approached Keith Murdoch
in similar vein? Or Essington Lewis? Evatt may have
thought it was a standard game, and that Wren was a
comparable and respected political broker. But remem-
ber that Evatt did not get his PC until 1942, even
though Joe and Enid Lyons were visitors to
Wren's home, Studley Hall—or so John
Wren jun. said.

But this is only the start. For
letters C-G we need to fill in some
background. Evatt resigned from
the High Court on 30 August
1940, to contest the federal
clection in October that year.
The then Prime Minister,
Robert Menzies, was un-
popular, particularly with
the Country Party. Kylic
Tennant, in her author-

ised biography of Evate, essential asset

ascribes the highest patri-

in the

He is
doubtedly the ablest
and most outstanding man
Federal

Parliament, not only has he the
ability to think, combined with industry
and extraordinary energy with the adde
— plenty of guts. The

to power on 3 October 1941 it was due more to Evatt’s
drive than to anyone ¢lsc .

But we need to go back a year. Two days after the
1930 clection (6 October) John Wren wrote to Sir Gil-
bert Dyett (1891-1964), who had been president of the
Returned Sailors and Soldiers’ Imperial League of Aus-
tralia, as the RSL was then ofticially known, since 1919,
Dvett was also secretary of the Victorian Trotting and
Racing Association, which Wren largely controlled. It
is one of the few letters that we have in Wren's own
hand, and he addressed Dyett formally: ‘Dear Sir Gil-
bert’. Industrial disputes and strikes plus the sinking of
our ships in the Pacific, Wren wrote, were driving Aus-

tralia ‘towards anarchy’. Perhaps Dyett could do
somcthing. At the RSL’s last Canberra confer-
ence some representatives had ‘actually
talked of a dictatorship’.
For instance, Dr Evatt is now ‘the
most outstanding man in ... Parlia-
ment, not only has he the ability
to think combined with indus-
try and cxtraordinary cnergy
with the added essential assct,
plenty of guts’. The govern-
ment has the legislation to
suppress strikers but is ‘too
d wealk’. The time has come
for some highly capable
man ... such as Dr Evatt’ to
put Australia ‘on a sound

un-

House

of

otism to his decision to position this country is in at present appears basis’. Wren is writing be-

stand down from the”

cause he knows Dyett

court; 1t meant that in glarming and is fast drifting towards a wants a national govern-

time of national peril he

ment. Please let Wren hear

could help provide alterna- Stete Of Aﬂ[ll‘chy. .. I think very S@I‘lh()US]y his views.

tive leadership to that of the

Letter C from Evatt—to

weak, disunited govern- It IS time that some hlgh]y C(lp(lb]@ man ‘Dear |.W." now—is written

ment. ‘Certainly’, she says,
‘Evatt had idcas of being Prime 111
Minister—why should he not?

If Mcenzies (also born 1894,
Evatt’s great forensic rivall could be
prime minister, then the position
should be well within his grasp.” This
sums up Evatt’s motives unintentionally
well,

The election resulted in Menzies” United Austral-
ia Party gaining 23 seats, the Country Party 13, the ALP
{with the Lang group) 36, with two morce or less con-
scrvative independents. Menzies wanted to form an all-
party national government. Evatt was in favour; he
desperately wanted to be in office, and he thought he
should lead it

Alternatively, he was exasperated by Curein’s
timidity in not trying to overthrow Menzies. Labor
agreed only to an Advisory War Council of cight {later
10) MPDs, four from each side of the Housc. Evatt was
not clected to it until March 1 . According to Cal-
well [quoted Tennant, pl35), when the ALP did come
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the Community — such as Dr
Evatt — should arise and set
about putting Australia

on a sound basis.

on paper bearing the letterhead
of the Advisory War Council.
Evatt did not become a member
of the council until 18 March
1941, and on this letter there is a
cancelling stroke through the word
‘War’. He does not date these letters, only
mentioning the place and day of week, in
this case ‘Sydney, Tuesday’. So if the paper is
inappropriate, the date can be carlier than 18 March. It
scem possible, Evart writes, that Menzies may attempt
‘closer political unity’ through a more powcerful War
Council or a new executive war committee, but it's by
no means certain. He will do so it Curtin agrees, but
Curtin lcans too much on Wren'’s ‘great triend Scullin'.
Evatt reminds Wren that ‘Scullin failed as PM, admit-
tedly in difficult circumstances. But now he is against
almost every change’, cither a national government or a
minority Labor government. He may favour a new
executive committee, but Evatt himself ‘can do noth-
ing with hin’. Perhaps W can. And the signature is
now ‘Bert Evatt’.
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EN YEARS AGO AUSTRALIA was In
the middle of an cconomic recession,
as it is again today. The recession of
1982-83, however, provided the spark
that ignited fundamental changes
which have taken place in our ccono-
my andsociety during the pastdecade.
The direction taken by these changes
can be seen in the buzz words of ccon-
omists—deregulation, competition,
the Tevel playing ficld. The trend has
been towards maximising the scope of
cconomic activity, whether of corpo-
rations or individuals, through mini-
mising the restrictions placed on such
activity. Ironically, this has been
accompanicd by greatly increased
restrictions on some people—social
sceurity recipients, for example.

The present recession, however,
has confirmed the uncase that many
of us felt about the social directions of
the past decade. And it has provided
an opportunity to revive debate about
the moral basis of public policy; there
is widespreadrevulsionat the ‘greed is
good’ decade, and at those who took us
allforaride. But which morality should
we promote?

The Solicitor-General of New
South Wales, Keith Mason QC, has
warned against using the law to en-
courage or compel religious beliet or
practice. It is a myth, he argues, to
maintain that the British/Australian
legal system is, or ever has been, in-
herently Christian. Theissues atstake,
however, are not specifically Chris-
tian concerns. They arise from ques-
tions of cthics that confront us all, for
the morality that we adopt depends, at
least in part, on a shared vision of
society rather than on the advocacy of
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particular beliefs. T wish to set out
three principles that underpin such a
vision, and which can be used to
cvaluate public policy. And I will seck
to show how they could apply in my
own area of work, the law.

Respect and promote the dignity
and rights of cach person

Respect for human rights and human
dignity 1s the most fundamental hu-
man value. It is shared by all the
world’s great religions, and interna-
tional conventions on human rights
have been agreed upon by virtually all
of the world’s nations, in spitc of their
political, cultural and cconomic dif-
ferences. This principle of human
rights and dignity was the subject of
lengthy discussion by all seven justices
of the High Court of Australia in a
judgment handed down in May this
year. [Secretary, Department of Health
and Communitv Services v JWB and
SMB |. Let me explain this principle
with two examples, one dealing with
alaw that prohibits, and another with
a law that compels.

ANTFHOMOSEXUAT TAWS

Tasmania is the only Australian ju-
risdiction that still applics criminal
sanctions to male homosexual activ-
ity. The Tasmanian Criminal Code
Act 1924 penalises ‘sexual intercourse
against the order of nature’ {or ‘unnat-
ural sexual intercourse’l—section
122{a) and [¢)—and ‘indecent assault
upon’ and ‘gross indecency with' a
male person by another male person
[or ‘indecent practice between male
persons’l—scction 123,

N who advocate ¢h,

The law in question

these laws argue that the law has no
placc in the bedrooms of the nation; in
otherwords, that it should not be used
toenforce moral beliefs, Tdo notaceept
that the law is, or should be, maorally
neutral, and to that extent Lagree with
the traditionalists. But [ disagree with
their conclusions. T have argued that
there isatundamental moral principle
which should be observed—respect
for, and promotion of, cach person’s
human dignity andhumanrights. The
problem with the existing law in
Tasmania is not that it involves the
cnactment of a moral principle, but
that the moral principle enacted is the
wrong one. A commitment to human
dignity and human rights is far morc
fundamental than the sexual morality
of any particular religion. Penalising a
private consensual expression of the
sexual identity of individuals violates
that tundamental valuc.

The present Tasmanian laws are
bad foranotherreason. A criminal law
that is not being enforced should be
repealed, and it is clear that these
provisions of the Tasmanian Criminal
Code arc not being enforced. In the
past 10 years, only 14 people were
charged with an offenee of unnatural
sexual intercourse under section 122
of the code. In cach case the com-
plainant was under the age of 18; that
is, the prosceution was more properly
related to the issue of the age of con-
sent than to the type of sexual conduct
involved. During these 10 years, no
charges at all were laid in relation to
gross indecency under section 123 of
the code. Yet it would be extremely
naive to think that in that time there
has he 1al activ n



consenting adult males in Tasmania.
Thelaw hassimply not been enforced,
by the police and by governments of
both political persuasions. The present
Tasmanian government should face
the fact that if it is not prepared to
enforce this law then it is a bad law,
and should be repealed.

CONSCIENTIOUS OBJFCTION

O MILITARY SERVICT

My sceond illustration concerns con-
scientious objection to military scrv-
ice. Clearly this is not an issuc of
urgency, since at present there is no
military conscription in Australia. But
the matter is before the Senate. For a
long time Australian law has provided
for conscientious objection to military
service on the basis of total pacifism.
It has not, however, provided for con-
scientious objection to a particular
war or conflict. The Justice Minister,
Senator Tate, has for many years
sought to have a provision made in
Australian law for such conscicentious
objection toaparticular war. He intro-
duced a private member’s bill to that
cffect in 1983, before he became a
minister, and now the matter has been
accepted by the government and in-
corporated in the legislation before
the Senate.

This provisionis animportantonc,
asitrelates to law that may compel an
individual to kill. There can be no
morc fundamental law of compulsion.
To compel one person to kill another
person against his or her conscien-
tious beliefs is a clear violation of
human rights and human dignity, no
matter what the circumstances. This
is so not only when the conscientious
belief relates to violence in general,
but also when it relates to violence in
a particular context.

The bill enables objection on the
basis of ‘a fundamental conviction of
what is morally right and morally
wrong, whether or not based on reli-
gious considerations’—scction 4. It
provides a rarc legal recognition of the
individual as a moral being whose
convictionsare sacred and paramount.

Promote the well-being

of the disadvantaged

Traditional theorics of law place great
cmphasis on the importance of the
law in protecting the weak. The weak
can be identified today as those who

are disadvantaged in our community
—those living in poverty; children;
and those who experience discrimi-
nation, or are at risk of discrimina-
tion, because of their race, sex, disa-
bility, sexuality or on any other unfair
basis. The famouslevel playing fieldis
a fraud if it is simply a competition
between the advantaged. In public
policy we too often work on the as-
sumption that the benefits of good
policy will eventually trickle down to
those who are poor. We need to ask
first whether the proposal will promote
the well-being of those who are disad-
vantaged.

ANTI-DISCRIMINATION LAWS

This principle relates directly to the
cnactment of anti-discrimination
laws. Such laws have now been passed
federally and in six of the eight state
and territory jurisdictions. The scv-
enth, the Northern Territory, will
legislate this year. The cighth is Tas-
mania.

An anti-discrimination bill was
passed by the Tasmanian Housce of
Assembly last December. The then
Opposition sought unsuccesstully to
make a number of amendments to the
bill, seeking particularly to remove
scctions dealing with sexual orienta-
tion, but in the end it was passed
unanimously by the House. It was, in
my vicw, the best anti-discrimination
legislation anywherce in Australia: it
wassimply written, easy to understand
and comprchensive in its coverage.
The bill had not been fully considered
by the Legislative Council when Par-
liament was dissolved for the election
carlier this year. It then lapsed.

I was disappointed that the new
Tasmanian government did not in-
clude a commitment to the reintro-
duction of the bill in the Governor's
address when he opened Parliament
on 14 April 1992 Tam notaware of the
governiment’sintentions, but Iremain
hopeful that the bill has a future, be-
cause of its unanimous passage
through the old House of Assembly.

INSOLVINCY LAwS

A second cxample, from the arca of
business law, concerns insolvency.
When an individual or a company is
insolvent and goes into bankruptey or
liquidation, the law provides a prior-
ity order for the payment of debts. The
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first priority—after the lawyers, of
course—is given to the Taxation
Office, and the sccond tosecured cred-
itors {usually banks or other financial
institutions). Only when these debts
havebeen paidin full canan employee
scck payment of outstanding wages.
Employees are usually the most vul-
nerable of all the creditors of the in-
solvent business, yet they rank after
large institutions with much greater
capacity to bear the loss.

In its report on insolvency, the
Australian Law Reform Commission
discussed this question and recom-
mended the establishment of a wage-
carner protecuion fund like those that
alrcady exist in many countrics. The
fund would be financed by employers
to ensure that employees are paid in
every insolvency. In the absence of
suchafund the commission supported
special priority for the payment of
employees, includingpriority overthe
Commissioner for Taxation.

Develop a community based

on shared rights and obligations
The third principle I proposc is the
development of an integrated com-
munity in which cach person can con-
tribute to the fullest extent possible.
This stands in stark contrast to the
principles of individualism—a con-
trast well stated by Eva Cox, who
describes:

‘two ways in which we can see
socicty and ourselves. The first is a
prevalent view ... which secs society
as a group of individuals, whosc pref-
erence is self-interest and who choose
to care for themselves. The other op-
tion is to see socicty as sets of relation-
ships with an emphasis on linkages. It
works by affirming our communality
and interdependence ... It sces us as
belonging at large and not just as
membersof ourimmediate fanily and
tribe.’

ABORIGINAL LAND RIGHTS

The ditference between the commu-
nity view and the individualist view
can be seen in the contrast between
Aboriginal culturc and non-Aboriginal
culture in modern Australia. We non-
Aboriginal Australians have much to
lcarn from Aboriginal people about
mutual obligation, about community.
The ways in which non-Aboriginal
Australia has treated Aboriginal peo-
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get the chance to blot his copybook. He returns to hear
for the second time in his life that ‘the Russians arc
coming’.

Kindl becomes a judge and is given the opportuni-
ty to prove his purity beyond all doubt. The state, known
cuphemistically as ‘the prosccution’, wants a certain
Karel Kozlik convicted of murder. Kindl is given charge
of the trial and begins to discover resonances between
his own life and that of the accused: on self-examina-
tion, Kindl finds that the only difference between the
judge and the detendant in chis case is that he, the judge,
has conditioned himself to act ‘prudently in his empti-
ness’. Like the eriminal after the alleged murder, Kindl
begins aimlessly wandering the strects of Praguc,
haunted by the absence of any ‘inner voice’” within him.
After a lifetime of ‘classifying people like beetles, into
usctul, harmless and dangerous’, Adam Kindl finds that
‘he had lost the habit of listening to himself’.

Klima, himsclf a Protestant, sces this interior
emptiness as a crisis for Czechoslavokians. *Unlike
Poland, we have a long history as a secular sociery’, he
says. ‘Part of the problem is that, having removed com-
munism, we have no ideology of our own to fall back
on.” Once Adam Kindl begins peeling away che sclt-
image created for him by the demands of his career, he
finds ‘Thad no rcal image in me anyway.” Klima explains
thatin Judee on Trial he was trying to write a novel about
justice. Justice is simply the harmony of an inner state
of being with an outer once.’

When Vaclav Havel spoke as President of Czecho-
slovakia for the first time, on New Year's Day 1990, he
declared: “We live ina spoiled moral environment. None
of us is only its victim; we arc also responsible for it ...
we must aceept this heritage as something we have in-
flicted on ourselves. We have learnt to live a lie.” Adam
Kindl's aching loncliness comes from the discovery of
his active involvement in a sordid history. Judee on
Trial endorses the simplest, and the toughest, view of
history—that it is ‘a record of things that had actually

happened’. There’s no escaping it. We have
made it. It is home. Life 1s nowhere else.

s s ONE praturt that distinguishes Judge on Trial
from the latest offering by another Czechoslovakian
writer, Milan Kundera, who now lives in Paris. In some
ways, Kundera's Imimortality traces a more ambitious
arc than Judece on ‘I'rial. After all, you only get to the
question of immortality once survival itself can be
cuaranteed for at least a few wecks more, Immortalite
does think a great deal about the subtleties of history,
but it does so from within a culture that has been fed to
excess. Kundera's characters, among whom he quite
explicitly numbers himself, live in an cra dubbed the
‘age of imagology’, in which any ideology or system of
logical thought is best got down to six or seven discon-
nected slogans or images, and Mahler survives only as
background music tor toilet-paper ads.

Once of the book’s characters explai this to the
author: ‘Idcology belonged to history, while the reign ot
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imagology begins where history ends.” History as a sto-
ry with a plot, albeit a chaotic plot, has been supplanted
by the ‘roulette wheel of imagology.” It is a matter of
luck as to which thinkers, books, fashions or ideas are
worth anything at any particular moment. Imagology is
thus not only the enemy of history but also of immor-
tality. To make the point, a large part of Immortality is
taken up with the attempts of one of Goethe's lady
friends to insinuate herself into his life and thus to ensure
her place in posterity. But any amount of self-interested
intrigue can be undone by the slightest turn of imag-
ology’s wheel of fortune.

Immortality might sound unbearably heavy but fear
not—it is kept afloat by Kundera’s Hghtness of wit. He
stages an argument between himsclf and one of his
characters to determine who invented the neologism
‘imagology’. He puts up an encounter in heaven between
Gocthe and Hemingway—which made me think that
God must have a very late licence, not to mention a
decent bull ring.

Immortality toys with history. We have not so
much made history, it believes, as sat ourselves down
at a smorgasbord of tasty historical tithits. For the reader
who still feels hungry after a meal of hors d'ocuvres,
Kundera does, it must be said, cook up a bit of a plot. He
does this before our very eyes, throwing together ingre-
dients as they come to hand. So the opening of the book
discovers the author lounging by the side of a pool,
waiting to mecet a character from onc of his previous
novels, Professor Avenarius. In the meantime, he notices
a woman in her sixties step out of the pool and, with
the gesture of a 20-year-old girl, wavce to the lifeguard.
The author wonders if this gesture originates with the
woman, or whether it is something she has leamed. Ts
it really her gesture or not?

On such wiltully slender threads as these, Kundera
hangs a finely cratted and ruminative novel. In the end,
the novelist turns to Professor Avenarius and says that
e is “trying to grasp the ground hidden at the bottom of
cach of my characters’. Avenarius strikes back: “Your
idea escapes me.” Immiortality is a tissue of such cscapes,
and is, in every sense, a work of leisure.

Travel, on the other hand, is a bewildering and
ambiguous experience in Klima's Judgee on Trial. Adam
Kindl's first journey abroad 1s allegedly a token of free-
dom but leads to him hearing German spoken again tor
the first time since he lete the death camps. Equally
strange arc journceys to visit his father in prison or to the
United States during the hippy era. Unlike Kundera,
Klima is firmly held in check by his sensce ot the frontier.

Kundera faces the problem of cultural diffuseness
for which onc possible solution is the reduction of
European culture to ‘50 works of genius.” On the other
hand, Klima’s Love and Garbage—a more concentrat-
cd and highly strung work than Judge on Trial—is tak-
en up with the difficulty of regenerating the roots of a
culture whose language has been cffectively seripped
down to 225 words of ‘Jerkish’. Ivan Klima’s — ds are
as tar removed from Kundera’s as cast is from west.




Klima told me that he and Kundera used to be great
fricnds but a cold war has frozen things over; especially
since Philip Roth, writing in The New York Review of
Books, quoted Klima as saying that in works such as
The Unbearable Lightness of Being Kundera presents
Czechoslovakia much as ‘a very capable tforcign news-
paperman would who had spent a few days in our coun-
try.” Klima now says that Kundcra, who has a vast
international market, 1s ‘paranoid about what Czechs
think of him’. Klima’s work, on the other hand, is just
beginning to be known beyond his own frontier. There
is a reason for this. A voice in Love and Garbage explains
that ‘freedom means walking through the streets of my
native city’.

An hour from the rotunda, Ivan Klima offered me a
tour of any derelict signal box [ cared to mention. A«
long as it was in Praguc.

Michael McGirr SJ is a regular contributor to Fureka
Street.

When Time = T,

For ease of description,

and to aid communication,

I am split

into horizontal, sagittal and coronal planes.
Painlessly:

my parts are located to further knowledge.

For ease of description,

and to aid communication,

I am split

into past, present and future zones.
Painfully:

my memiories are located to further
forgiveness.

When Time =T,

Time puts a membrane around past,
present and future,

Not like an egg shell—but like a placenta
performing maternal functions: nurturing,
detoxifying.

Waiting to be expelled

When the moment can breathe.

Larry Osborne
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ANDREW BULLEN

Barbed
WOrcs

From the Republic of Conscience,
An International Anthology of Poetry,
cdited by Kerry Flattley and Chris
Wallace-Crabbe, Aird Books in asso-
ciation with Amnesty International,
Flemington, 1992.

1SN0 947214 21 6 i §16.95

LIGHTED CANDLE with a twist of barbed wire
snaking round it needs no explanation. Although
Amnesty International has taken candle and wire for
its symbol, this anthology of international poems, pub-
lished on Amnesty’s behalf, reminds us that the sym-
bol is apt for poetry itself. But poems about pain nced
not make painful reading; illuminating, stirring, dis-
turbing, but shaped to the truth and so reaffirming, even
exhilarating. On the back of the vigorous cover of this
book, Amnesty’s candle has been replaced by a pencil.
Point made.

It is made again by prefacing the collection with
Sa’di Yusuf’s poem, Hamra Night, which concludes its
litany this way:

A candle for the falling sky

A candle for the beginning

A candle for the ending

A candle for the last communiqué
A candle for conscience

A candle in my hands. {pvin)

Repetition of a phrase, a remarkably frequent tech-
nique in these poems, can sound like an incantation of
hope, or a head banging against a wall. Listen to Saul
Yurkievich'’s, Sentence, Ariel Dorfman’s, Last Will and
Testament, and saying it all, Kishwar Naheed’s, Listen
to Me.

Alerted by the book’s cover and Yusuf’s prefatory
poem, the reader notices the candles elsewhere. Kevin
Hart sadly warns us that when we arrive at The Twenty-
first Century:

we will have nothing to give, only our stories

of how everything we should have held before us
like a candle

was lost, forgotten, as we made our way

across the fields of sadness, walking towards the
horizon. (p61)
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For if this book ultimately is to hearten us, it can
only do so by honestly reminding us that we are the
twist of barbed wire too. However stark the truth, some
pocts cven proclaim the hope that the oppressor can
still be saved, ‘because verse, good sir, is also for you’
(p22) as Jaime Sudrez Quemain of El Salvador put it in
And You Again. Good Sir, although the biographical
notes tell us that in 1980 the mutilated body of this

editor of an independent newspaper was found
the day after his arrest.

E HAVE HEARD the terrible story before and will
hear it again, but it shocks that some pocts voice their
hope at the cost of their lives. We have heard it in this
century repeatedly, and know that the murders of Lorca
(not represented in this book) and Mandelstam have
made their countries, more than cver, open graves. Not
surprisingly, Stalin’s great victim is the master spirit of
this anthology. The Stalin Epigram, which provoked
Mandelstam’s arrest and exile, gives us the exact meas-
ure of ‘the Kremlin mountaineer’, menacingly friendly
and playful:

He pokes out his finger and he alone coes boom.

He forees decrees in a line like horseshoes,
One for the groin, one for the forehead, temple,
eve.

He rolls the executions on his tongue like berries.
He wishes he could hug them like big friends from
home. {pl102)

All that Mandelstam and his companions in this
book have against such monstrous people are words, as
he tellsus in You took away all the oceans, a poem that
is a four-line flame against Stalin’s dark:

You took away all the oceans and all the room.
You gave me my shoe-size in carth with bars
around it.

Where did it get vou! Nowhere.

You lefr me my lips, thev shape words, even in
silence (pl12).

Why do we feel that against such a victim, Stalin is
nowhere? Because such poems tally with our hope that
the human spirit can withstand the worst is not just
wishful thinking; because such poems signal no casy
victory, but onc where the spirit has taken the brunt of
what can be done against it; because they show the ex-
act margin of victory; becausc the rhythms and the im-
ages, personal to the poet, tell us so.

This celebration of poetry may sound like easy
rhetoric from a rcader in the comfortable world of white
Australia, but there are readers and histeners whose lives
scem to depend on what poetry can do for them. Chris
Wallace-Crabbe and Kerry Flattley strue e their clo-
gquent and impassioned introduction around Anna
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Alkhmatova’s account of what happened when some-
one clse in the queue outside the prison in Leningrad
realised she was a poet: ‘Beside me, in the queue, there
was a woman with blue lips. She had, of course, never
heard of me; but she suddenly came out of that trance
so common to us all and whispered in my car [every-
body spoke in whispers therel: “Can you describe this?”
And I said: “Yes, I can.” And then something like the
shadow of a smile crossed what had once been her face

This, to put it baldly, is onc of the most telling en-
counters of the century. Akhmatova, Mandelstam’s
great fellow, receives her call, which is to ask: ‘Why is
our century worse than any other?’; to recognise that
‘we can’t see. But feel some awtul thing’; and to name,
with reticent force, the truth:

I those vears onlv the dead smiled,
Glad to be at rest:

And Leningrad citv swaved like

A needless appendix to 1ts prisons.

It was then that the railway vards
Were asyvlums of the mad;

Short were the locomotives'

Farewell songs.

Stars of death stood

Above us, and immocent Russia
Writhed under bloodstained boots, and
Under the tyres of Black Marias {Prologue, p43]

The woman with blue lips is every reader who
knows that poctry is necessary to life. Surely we know
something of her trance, her need to speak in whispers,
and of her rediscovery of what it means to be alive as
the poet’s words exorcise the trance. Poetry ‘describes’
by getting right the human resonances of whatever oc-
curs in our lives, and never is the urgency for this more
acute than in the terrible situations which give rise to
the poems in this anthology.

The editors are convinced poetry makes something
happen, so much so indeed that ‘it restores and redeems’,
Maybe it is only a theological quibble if I prefer to say
that poetry shows us our nced of salvation, and reveals
how salvation comes to us, but yes, poetry—reading it,
writing it—can bring our salvation home to us. Poetry
marks the territory where we are pressed hard, even unto

death, and thereby come to the stark but
revivifying fullness of truth.

T IS CONSTANTLY INTRIGUING to consider how mere
words do this. After all, we must insist that this is poct-
ry and not just a rhetoric that draws our assent because
we are cager to hear its message. The poet must so acti-
vate those qualities of language which make the words
do what they say that our responsc comes spontaneous-
ly; ‘technique’ is the misnomer that comes to mind.

The issue is stronger in a collection where many of
the poems have undergone a sea change of translation,
for Tereis T
the poetry: the network or precious SouIU CIrects seeilis
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